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An Ordinance of the DuPage WaterITEM An Ordinance ot the uuHage vvater
Commission, Counties of DuPage,
Cook and Will, lllinois, Further
Amending the $30,000,000 Taxable
Debt Certificate, Series 2009' of the
Du Page Water Commission,
Counties of DuPage, Cook and Will,
lllinois, Pursuant to Agreement with
the Original Purchaser

Ordinance No. 0-6-12

sued its $30,000'000 Taxable Debt

Certificate, Series 2009 (the '?009 Certificate'), and pursuant to Ordinance No' O-14-10'

the Commission extended the maturity date of the 2009 Certificate from December 21,

iOlo, to December 21, 201b, with a variable rate of interest that is determined and re-set

annually, and also by allowing optional redemption and prepayment, in whole or in
paft, on any semi-annual 

-interest payment date. $19,000,000 of the original

bgo,ooo,ogg i! currenfly outstanding and matures on December 21,2015. The certificate

is held by the Original Purchaser, West Suburban Bank'

Ordinance No. 0-6-12 would further amend the 2009 Certificate to provide a fixed rate of

interest of 1.s% for the period from June 1,2012 to May 31, 2013. After the Commission

makes a g4MM payment in June it should lower the Commission's interest costs by about

$150,000.00.

lVtOttOt-t: To adopt Ordinance No. 0-6-12.
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Ar.*r OROtrunruCe of the DuPage Water Commission, Counties

of DuPage, Cook and Will, lllinois, Further Amending the

$30,000,000 Taxable Debt Certificate, $eries 2009, of the

DuPage Water Commission, Counties of DuPage, Cook and

Will, lllinois, Pursuant to Agreement with the Original

Purchaser.

Adopted bY the
Commissioners
Commission on
day of May 201?

Board of
of Said
the ttlhl

carolyn
Draft
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Aru Onorrunrucg of the DuPage Water Commission, counties
of DuPage, Cook and Will, lllinois, Fuilher Amending the

$30,000,000 Taxable Debt Certificate, Series 2009, of the

DuPage Water Commission, Counties of DuPage, Cook and

Will, lllinois, Pursuant to Agreement with the Original

Purchaser.

PRrRMetes

WHenens

A. The DuPage Water Commission, lllinois (the "Commission'), is a duly

organized water commission and unit of local government of the State of lllinois (the

"Sfafe') operating, inter alia, under and pursuant to the following laws:

1 . the Water Commission Act of 1985 and Division 135 of Article 1 1 of

the lllinois Municipal Code (collectively, the "Water Commission Act');

Z. the Local Government Debt Reform Act of the State of lllinois (the

,'Debt Reform Act'), and in pafticular, the provisions of Section 17 of the Debt

Reform Act (the "lnstallment Purchase Provisions of the Debt Reform Acf'); and

3. all other Omnibus Bond Acts of the State;

in each case, as supplemented and amended (collectively, "Applicable Law')'

B. pursuant to Ordinance Number O-14-09, passed by the Board of

Commissioners of the DuPage Water Commission (the "Board of Commissioners')

the 1gth day of December 2009, and signed by the Chairman of Board

Commissioners, and entitled:

Aru OnotrunruCe of the DuPage Water Commission, Counties of

Dupage, cook and will, lllinois, authorizing and providing for the

issuance of not to exceed $30,000,000 Debt Cedificates,

Series 2009, evidencing interests in an lnstallment Purchase

Agreement for the purpose of paying the cost of purchasing real or
pJrsonal property, or both, in and for the Commission, and

on

of

-1-



providing for the security for and means of payment under the

Agreement and the Certificates'

(the "2009 Qrdinance'), the Commission issued its $30,000,000 Taxable Debt

Certificate, Series 2009, of the DuPage Water Commission, Counties of DuPage, Cook

and Will, lllinois (the '?009 Certificate')'

C. The 2009 Certificate was issued to the original purchaser and current

owner of the 2009 Certificate, West Suburban Bank (the "Original Purchasef), in

evidence of the indebtedness incurred pursuant to that certain Installment Purchase

Agreement dated as of December 21, 2009 (the '?009 Agreement').

D. pursuant to Ordinance No. O-14-10, passed by the Board of Commissioners

on December g, 2010 (the "2010 Ordinance'), the Board of Commissioners approved a

restructuring of the debt burden of the Commission by (i) extending the maturity date of

the 200g Certificate from December ?1,2Q10, to December 21, 2015, (ii) amending the

Z00g Certificate to provide for partial redemptions and a variable rate of interest which is

determined and re-set annually in the form of an Amended and Extended Taxable Debt

Certificate, Series ?009 (the "Amended and Extended 2009 Certificate"), and (iii)

amending and restating the 2009 Agreement accordingly in the form of an Amended

and Restated Installment Purchase Agreement (the "Amended and Resfafed

Agreement').

E. The Board of Commissioners has determined that it is necessary and

desirable to fuilher restructure the debt burden of the Commission by further amending

the Z00g Certificate and the Amended and Extended 2009 Certificate, on which

g1g,000,000 of the original $30,000,000 is still outstanding, to provide for a modified

variable rate of interest which is determined and re-set annually.
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F. ln furtherance thereof, and in accordance with the provisions of the

lnstallment purchase Provisions of the Debt Reform Act, the Board of Commissioners

finds that it is necessary and desirable and in the best interests of the Commission:

1. To authorize a Second Amended and Restated lnstallment Purchase

Agreement (the "second Amended and Resfated Agreement') more particularly

as described and provided below in the text of this Ordinance;

?. To name as counter-party to the $econd Amended and Restated

Agreement the Commission Treasurer (the "Irea sure/), as nominee-seller;

3. To authorize the Chairman of the Board of Commissioners (the

"Chairman') and the Commission Clerk (the "Clerk') to execute and attest,

respectively, the Second Amended and Restated Agreement on behalf of the

Commission and to file same with the Clerk in his or her capacity as keeper of

the records and files of the Commission; and

4. To amend and extend the Amended and Hxtended 2009 Certificate

by exchanging the Amended and Extended Taxable Debt Certificate, $eries

Z00g originally issued under the 2010 Ordinance (the "Qriginal 2010 Ceftificate')

for a new newly-issued Second Amended and Extended Taxable Debt

Certificate, $eries 2009 of the Commission evidencing the indebtedness incurred

under the Second Amended and Restated Agreement in the amount of

g19,000,000, with $11,000,000, having been previously paid by the Commission

(the 'Seco nd Amended and Extended 2009 Ceftificate'), in form and having such

details as set forlh below in the text of this ordinance.

Now TnEREFoRE Be lt Ordained by the Board of Commissioners of the DuPage

Water Commission, Counties of DuPage, Cook, and Will, lllinois, as follows:
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Section 1. Definitions. Words and terms used in this Ordinance shall have the

meanings given them unless the context or use clearly indicates another or different

meaning is intended. Words and terms defined in the singular may be used in the plural

and vice-versa. Reference to any gender shall be deemed to include the other and also

inanimate persons such as corporations, where applicable.

A. The following words and terms are as defined in the preambles hereto.

2009 Agreement

2009 Certificate

2009 Ordinance

2010 Ordinance

Amended and Extended 2009 Certificate

Amended and Restated Agreement

Applicable Law

Board of Commissioners

Chairman

Clerk

Commission

Debt Reform Act

lnstallment Purchase Provisions of the Debt Reform Act

Original 2009 Certificate

Original 201 0 Certificate

Original Purchaser

Second Amended and Extended 2009 Ceftificate

Second Amended and Restated Agreement

State
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Treasurer

Water Commission Act

B. The following words and terms are as defined in the 2009 Ordinance'

Book Entry Form

Certificate Fund

Certificate Register

Certificate Registrar

Code

DePository

Purchase Program

Record Date

Related ExPenses

c. The following words and terms are defined as set forth.

"Ceftificate,s" means the Original 2009 Certificate issued under the 2009

Ordinance as well the Amended and Extended 2009 Certificate, the Second

Amended and Extended 2009 Certificate and any other certificate authorized to

be issued under the 2009 Ordinance as amended by the 2010 Ordinance and

this Ordinance.

"Continuing Disctosure lJndertaking" means the (optional) undertaking by

the Commission as authorized in (Section 14 of) this Ordinance'

"Designated Officials" means the Chairman and the General Manager,

acting together.

"lnterest period" means each one-year period (computed on the basis of a

360-day year of twelve 30-day months) or fraction thereof, beginning on the 21't

day of December for which a Prime Rate is being calculated hereunder'
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',Ordinance" means this Ordinance, numbered as set forth on the title page

hereof, and passed by the Board of Commissioners on the tlf'l day of May

2012.

"prime Rate" means, with respect to each Interest Period, the prevailing

commercial rate of interest then most recently announced by the Wall Sfreef

Joumalor, if the Wall Street Journalceases to announce a prime rate, the base

corporate rate of interest then most recently announced by the largest

commercial bank, measured in terms of total assets, located and doing banking

business in the State of lllinois, which rate may not be said bank's lowest rate of

interest at any one time charged by said bank for extensions of credit to debtors,

each as in effect as of (i) for the Interest Periods commencing between the 21=t

day of December 2010 and the 31't day of May 201?, the 1Oth business day in

December immediately preceding the lnterest Period for which the Prime Rate is

being calculated, but the effective date of any change in the Prime Rate shall, for

purposes hereof, be the 21ttday of December following such determination date;

and (ii) for the Interest Periods commencing between the 1't day of June 2013

and the Zgth day of December 2015, the 20th business day in May immediately

preceding the Interest Period for which the Prime Rate is being calculated, but

the effective date of any change in the Prime Rate shall, for purposes hereof, be

the 1$tday of June following such determination date'

D. Definitions also appear in specific sections, as appear below. The headings

in this Ordinance are for the convenience of the reader and are not a part of this

Ordinance.
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Section Z. lncorporation of Preambles. The Board of Commissioners hereby

finds that the recitals contained in the preambles to this ordinance are true, correct, and

complete and does incorporate them into this Ordinance by this reference'

Secfion S. Second Amended and Resfated Agreement /s a General Qbligation;

Annual Appropriation. The Commission hereby represents, warrants, and agrees that

the obligation to make the payments due under the Second Amended and Restated

Agreement shall be a lawful direct general obligation of the Commission payable from

the corporate funds of the Commission and such other sources of payment as are

otherwise lawfully available. The Commission represents and warrants that the total

amount due the Seller (which term is hereinafter defined) under the Second Amended

and Restated Agreement, together with all other indebtedness of the Commission, is

within all statutory and constitutional debt limitations. The Commission agrees to

appropriate funds of the Commission annually and in a timely manner so as to provide

for the making of all payments when due under the terms of the Second Amended and

Restated Agreement.

Section 4. Execution and Fiting of the Second Amended and Resfafed

Agreemenf. From and after the effective date of this Ordinance, the Chairman and

Clerk shall be and they are hereby authorized and directed to execute and attest,

respectively, the Second Amended and Restated Agreement, in substantially the form

thereof set forth below in the text of this Ordinance, and to do all things necessary and

essential to effectuate the provisions of the Second Amended and Restated Agreement,

including the execution of any documents and certificates incidental thereto or

necessary to carry out the provisions thereof. Further, as nominee-seller, the Treasurer

is hereby authorized and directed to execute the Second Amended and Restated

Agreement. Upon full execution, the original of the Second Amended and Restated
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Agreement shall be filed with the Clerk and retained in the Commission records and,

together with the Z00g Agreement and the Amended and Restated Agreement, shall

constitute authority for issuance of the Second Amended and Restated 2009 Certificate'

Subject to such discretion of the officers signatory to the document as described in the

foregoing text, the $econd Amended and Extended Agreement shall be in substantially

the form as follows:
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SrCOt-tp AtUeruoEO nruo RrStnrrO lruSrnlttUerut PURCHRSE

AcRe=n/lrrut for purchase of real or personal propertY, or

both, for the purpose of the purchase of water and of

improvements and extensions to the existing facilities of the

DuPage Water commission, counties of DuPage, Cook and

Will, lilinois; dated as of the [ttthJ day of May 2012'

Tnrs SecoND AMENDED AND Resrnteo lrusrnltvrrur PuRcHnsE AcRreuerur (this

,second Amended and Restated Agreement') made as of the ltlthl day of May 2012 by

and between the Treasurer of the DuPage Water Commission, Counties of DuPage,

Cook and Will, lllinois, as Nominee-seller (the "Se//e/), and said Commission (the

"Commission'):

WrrHesserH

A. The Board of Commissioners (the "Board of Commtssioners') of the

Dupage Water Commission, Counties of DuPage, Cook and Will, lllinois, has

determined to acquire real or personal property, or both, for the purpose of providing for

the acquisition of water and of improvements and extensions to the existing facilities of

the Commission (the 'Purchase Program'), all as previously approved by the Board of

Commissioners and on file with the Commission Clerk (the "C/erk').

B. pursuant to the provisions of the Water Commission Act of 1985 and

Division 135 of Arlicle 11 of the lllinois Municipal Code (collectively, the "Water

Commission Act'); the Local Government Debt Reform Act of the State of lllinois (the

,,Debt Reform Acf'), and, in particular, the provisions of Section 17 of the Debt Reform

Act (the "lnstallment Purchase Provr,sions of the Debt Reform Act'); and all other

Omnibus Bond Acts of the State of lllinois; in each case, as supplemented and

amended (collectively "Applicable Law'); the Commission has the power to purchase

real or personal property through agreements that provide that the consideration for the

purchase may be paid through installments made at stated intervals for a period of no
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more than 20 years and has the power to issue certificates evidencing indebtedness

incurred under such agreements.

C. On the 1gth day of December 2009, the Board of Commissioners, pursuant

to Applicable Law and the need to provide for the Purchase Program, adopted an

ordinance (the "2009 Ordinance'), numbered O-14-09, authorizing the borrowing of

money for the purchase Program, the execution and delivery of an Installment

purchase Agreement, dated as of December 21,2009 to finance same (the ?009

Agreement'), and the issuance of not-to-exceed $30,000,000 Debt Ceftificates,

Series 2009, of the DuPage Water Commission, Counties of DuPage, Cook and Will,

lllinois (the '2009 Certificate'), evidencing the indebtedness so incurred'

D. On the gth day of December 2010, the Board of Commissioners, pursuant to

Applicable Law and the need to restructure the debt burden of the Commission,

adopted an ordinance (the "2010 Qrdinance'), numbered O-14-10, authorizing the

extension of the one-year short term debt incurred to finance the Purchase Program,

including the execution and delivery of an Amended and Restated Agreement and the

amendment and extension of the 2009 Certificate by exchanging the Taxable Debt

Certificate, Series 2009 originally issued under the 2009 Ordinance (the "Onginal 2009

Certificate') for a new newly-issued Amended and Extended Taxable Debt Certificate,

Series 2009 evidencing the indebtedness incurred under the Amended and Restated

Agreement in the amount of $30,000,000 (the "Amended and Extended 2009

Certificate').

E. On the Hl'l day of May 2012, the Board of Commis$ioners, pursuant to

Applicable Law and the need to restructure the debt burden of the Commission,

adopted an ordinance (the .2012 Ordinance'), numbered 0-6-12, authorizing the

modification of the interest rate incurred to finance the Purchase Program, including the
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execution and delivery of this Second Amended and Restated Agreement and the

amendment and extension of the 2009 Certificate by exchanging the Amended and

Extended Z00g Certificate, originally issued under the 2010 Ordinance (the "Original

2010 Certificate') for a new newly-issued Second Amended and Extended Taxable

Debt Certificate, Series 2009 evidencing the indebtedness incurred under the Second

Amended and Restated Agreement in the amount of $19,000,000 (the'Second

Amended and Extertded 2AA9 Ceftificate'\.

F. The Ordinance, the 2009 Ordinance and the 2010 Ordinance are:

(a) incorporated herein by reference; and

(b) made a part hereof as if set out at this place in full;

and each of the terms as defined in the Ordinance, the 2009 Ordinance and the 2010

Ordinance are also incorporated by reference for use in this Second Amended and

Restated Agreement. In the event of a conflict between the 2009 Ordinance or the

2010 Ordinance and the text or definitions of the Ordinance, the text and definitions of

the Ordinance shall control.

G. The Seller, as nominee as expressly permitted by the Installment Purchase

provisions of the Debt Reform Act, has agreed to make, construct, and acquire the

Purchase Program on the terms as hereinafter provided'

Now TnrReronr in consideration of the mutual covenants and agreements

hereinafter contained and other valuable consideration, it is mutually agreed between

the Seller and the Commission as follows:

1. MNXE AND ACQUIRE PURCHASE PROGMM

The Seller agrees to make, acquire, equip and install the Purchase Program, and

for the portion which constitutes improvements or extensions, upon real estate owned or

-1 1-



to be owned by or upon which valid easements have been obtained in favor of the

Commission.

?. Couvevnrqce

The Seller agrees to convey each portion of the Purchase Program to the

Commission and when required to perform all necessary work and convey all necessary

equipment; and the Commission agrees to purchase all real or personal property which

is part of the purchase program from the $eller and pay for the Purchase Program the

purchase price of $30,000,000 plus the amount of investment earnings which are

earned on the amount deposited with the Commission Treasurer from the sale of the

Original 2009 Certificate and in no event shall the total aggregate principal purchase

price to be paid pursuant to this Second Amended and Restated Agreement exceed

said sum of g1g,000,000, which is the remaining unpaid principal amount of the original

$30,000,000, plus the amount of investment earnings which are earned on the amount

deposited with the Commission Treasurer from the sale of the Original 2009 Ceftificate'

3. PRvttleruts

The payment of the entire sum of not to exceed $30,000,000 of said purchase

price, $11,000,000 of which has already been paid by the Commission, shall:

(a) be payable in installments due on the dates and in the amounts;

(b) bear interest at the rates percent per annum which interest shall also

be payable on the dates and in the amounts;

(c) be payable at the place or places of payment, in the medium of

payment, and upon such other terms, including prepayment (redemption);

all as provided for payment of the Second Amended and Extended 2009 Certificate in

the Ordinance,
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4. Asstct'tturrur

Rights to payment of the $eller as provided in this Second Amended and

Restated Agreement are assigned as a matter of law, under the Installment Purchase

provisions of the Debt Reform Act, to the Original Purchaser for so long as the Original

purchaser owns the Second Amended and Extended 2009 Certificate and to the

owners of any other certificate authorized to be issued under the 2009 Ordinance as

amended by the 2010 Ordinance and the Ordinance (the "Ceftificafes'). This Second

Amended and Restated Agreement and any right, title, or interest herein shall not be

further assignable so long as the Certificates remain outstanding; provided, however,

that assignment for the benefit of refunding certificates which may be issued in the

future to refund the Certificates shall be permitted. The Certificates, evidencing the

indebtedness incurred hereby, are assignable (registrable) as provided in the

Ordinance.

5. TnxCoveNANTS

The covenants relating to the Tax-exempt status of that portion of the Certificates

which may be issued as Tax-exempt, as set forth in the 2009 Ordinance, insofar as may

be applicable, apply to the work to be pedormed and the payments made under this

Second Amended and Restated Agreement.

6. Ttrl-E

(a) Vesting of Tiile. Title in and to any part of the real or personal property

constituting the purchase Program, upon delivery or as made, during all stages of the

making or acquisition thereof, shall and does vest immediately in the Commission.

(b) Damage, Destruction, and Condemnation. lf, during the term of this Second

Amended and Restated Agreement, (i) all or any part of the real or personal propefty

constituting the Purchase Program shall be destroyed, in whole or in part, or damaged

-13-



by fire or other casualty or event; or (ii) title to, or the temporary or permanent use of, all

or any part of the real or personal property constituting the Purchase Program shall be

taken under the exercise of the power of eminent domain by any governmental body or

by any person, firm, or corporation acting under governmental authority; or (iii) a

material defect in construction of all or any part of the real or personal property

constituting the purchase Program shall become apparent; or (iv) title to or the use of all

or any part of the real or personal property constituting the Purchase Program shall be

lost by reason of a defect in title; then the Commission shall continue to make payments

as promised herein and in the Certificates and to take such action as it shall deem

necessary or appropriate to repair and replace the real or personal property constituting

the Purchase Program.

7. Lnwrul CoRPonnrE OBLIGATIoN

The Commission hereby represents, warrant$, and agrees that the obligation to

make the payments due hereunder shall be a lawful direct general obligation of the

Commission payable from the corporate funds of the Commission and such other

sources of payment as are otheruise lawfully available. The Commission represents

and warrants that the total amount due the Seller hereunder, together with all other

indebtedness of the Commission, is within all statutory and constitutional debt

limitations. The Commission agrees to appropriate funds of the Commission annually

and in a timely manner so as to provide for the making of all payments when due under

the terms of this second Amended and Restated Agreement.

L GerueRRl Covrrunrut nruo RectrRl

It is hereby certified and recited by the Seller and the Commission, respectively,

that as to each, respectively, for itself, all conditions, acts, and things required by law to

exist or to be done precedent to and in the execution of this Second Amended and
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Restated Agreement did exist, have happened, been done and performed in regular

and due form and time as required by law'

9. No$ePnRRreTnx

TUE SCIIER AND THE COMMI$SION RECOGNIZE THAT THERE IS NO STATUTORY

AUTHORITY FOR THE LEVY OF A SEPARATE TAX IN ADDITION TO OTHER TAXES OF THE

CoTvIuIssIoN oR THE LEVY oF A SPECIAL TAX UNLIMITED AS TO RATE OR AMOUNT TO PAY ANY

OF THE AMOUNTS DUE HEREUNDER'

10. DerRulr

In the event of a default in payment hereunder by the Commission, the Seller or

any Certificateholder may pursue any available remedy by suit at law or equity to

enforce the payment of all amounts due or to become due under this Second Amended

and Restated Agreement, including, without limitation, an action for specific

performance.

lru Wrrrurss WHEREoT the Seller has caused this Second Amended and Restated

lnstallment purchase Agreement to be executed and attested, and his or her signature

to be attested by the Clerk, and the Commission has caused this Second Amended and

Restated Installment Purchase Agreement to be executed by its Chairman, and also

attested by the Clerk, and the official seal of the Commission to be hereunto affixed, all

as of the day and year first above written'
Settea: Signature:

Nicholas J. Narducci
as Nominee-Seller and the Commission
Treasurer

Arrest:

Commission Clerk

ISenr]
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DuP

By_

nce wnreR coMMlssloN

Chairman of the Board of Commissioners

Arrrst:

Commission Clerk

ISrnr]
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SrRr; or lttlruots

Coutrtw or Coot<

)

)ss
)

CenlrtCeTE oF lruStlt-t-uent PUncleSr ACneeuerut Flt-lrue

l, the undersigned, do hereby certify that I am the duly qualified and acting

Commission Clerk of the DuPage Water Commission, Counties of DuPage, Cook and

Will, lllinois (the "Commission'), and as such officer I do hereby certify that on the 

-day of May 2012 there was filed in my office a properly certified copy of that certain

document, executed by the Chairman of the Board of Commissioners, attested by me in

my capacity as Commission Clerk, and further executed, as Nominee-Seller, by the

Commission Treasurer of the Commission, also attested by me, dated as of the

day of May 2012, and entitled:

secoruo Aueruoeo nruo Restnteo lrusrnllurrut PuncHnsE

Acnrruerur for purchase Of real or personal property, or

both, for the purpose of the purchase of water and of
improvements and extensions to the existing facilities of the

DuPage Water commission, cOunties Of DuPage, cook and

Will, lllinois; dated the 

- 

day of May 2012'

and supporling the issuance of certain Debt Ceftificates, Series 2009, of the

Commission; that attached hereto is a true and complete copy of said Second Amended

and Restated Agreement as so filed; and that the same has been deposited in the

official files and records of my office.

lru Wrl.,ress WHEREoT I have hereunto affixed my official signature and the seal of

the Commission this 

-_ 
day of May 2012'

ISenl]

-17-
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Secflon S. Second Amended and Extended 2009 Cerlificate Details'

For the purpose of restructuring the debt burden of the Commission by modifying the

variable rate of interest determined and re-set annually and partial redemptions allowed,

the original purchaser has agreed to exchange the Amended and Extended 2009

Certificate for the Second Amended and Extended 2009 Certificate evidencing the

indebtedness incurred under the Second Amended and Restated Agreement in the

amount of g1g,000,000, with $11,000,000 of the original $30,000,000 having previously

been paid. In exchange for the Amended and Extended 2009 Certificate, the Second

Amended and Extended 2009 Certificate shall be issued to the Original Purchaser in the

aggregate principal amount of $19,000,000; shall be dated as of December 21, 2009

(the ,Dafed Date'), and shall also bear the date of authentication thereof. The Second

Amended and Extended 2009 Certificate shall be in fully registered form and may, at

the option of the Original Purchaser, be in Book Entry Form. The Second Amended and

Extended 2009 Certificate shall become due and payable on December 21, 2Q15

(subject to right of prior redemption and prepayment hereinafter stated), and shall bear

interest. never to exceed the maximum rate of interest permitted by $ection 2 of the

Bond Authorization Act (30 ILCS 30512), at the Formula Rate, defined as follows:

For the period 1?121lQg to 1212Q110:

1.25% per annum

For the period 121?1l1Q to 5131112:

That rate which is equal to the lesser of the maximum rate of interest
permitted by Section 2 of the Bond Authorization Act (30 ILCS 305/2) or

ihe rate deiermined as of the 1Oth business day of any December and

applicable for a one-year period (computed on the basis of a 360-day year

of twelve 30-day months) beginning on the 21=t day of December next

following as follows:

PRIME RATE - 0.75
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where "PRIME RATE" means: for each one-year interest period

("lnterest Period") for which the Prime
Rate is being calculated, the prevailing
commercial rate of interest then most
recently announced by the Wall Street
Journal or, if the Wall Street Journal
ceases to announce a Prime rate, the
base corporate rate of interest then
most recently announced by the largest
commercial bank, measured in terms of
total assets, located and doing banking
business in the State of lllinois, which
rate may not be said bank's lowest rate
of interest at any one time charged by

said bank for extensions of credit to
debtors. each as in effect as of the 1Oth

business day in December immediately
preceding the Interest Period for which
the Prime Rate is being calculated'

For the period 611112 to 5/31/13:

1.5o/o per annum

For the period 611113 to 12120115:

That rate which is equal to the lesser of the maximum rate of interest

permitted by Section 2 of the Bond Authorization Act (30 ILCS 305/2) or

ihe rate detbrmined as of the 20th business day of any May and applicable

for a one-year period (computed on the basis of a 360-day year of twelve

30-day months) beginning on the 1*tday of June next following as follows:

PRIME RATH - 0.75

where .PRIME RATE" means: for each one-year interest period
("lnterest Period") for which the Prime
Rate is being calculated, the prevailing
commercial rate of interest then most
recently announced by the Wall Street
Journal or, if the Wall Street Journal
ceases to announce a Prime rate, the
base corporate rate of interest then
most recently announced by the largest
commercial bank, measured in terms of
total assets, located and doing banking
business in the State of lllinois, which
rate may not be said bank's lowest rate
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of interest at any one time charged by

said bank for extensions of credit to
debtors. each as in effect as of the 20th

business day in MaY immediatelY
preceding the Interest Period for which
the Prime Rate is being calculated'

The Second Amended and Extended 2009 Certificate shall bear interest from the later

of its Dated Date, or from the most recent interest payment date to which interest has

been paid or duly provided for, until the principal amount of such Certificate is paid or

duly provided for, such interest (computed upon the basis of a 360-day year of twelve

30-day months) being payable on June 21 and December 21 ol each year, commencing

June 1 ,2012. lnterest on the Second Amended and Extended 2009 Certificate, and the

principal of or redemption price due on the Second Amended and Extended 2009

certificate, shall be paid in the same manner, and following the same procedures, as

provided in the final two sentences of Section 6 of the 2009 Ordinance with respect to

the Original 2009 Certificate.

Secfion 6. Book Entry Provisions. The provisions of Section 7 of the 2009

Ordinance shall apply to the Second Amended and Extended 2009 Certificate only in

the event the Original purchaser shall have delivered a written request at least five

business days prior to the issuance of the Second Amended and Extended 2009

Ceftificate.

Section 7. Execution; Authentication. The Second Amended and Extended

Z00g Cerlificate shall be executed and, upon presentation of the Original 2009

Certificate to the Certificate Registrar, authenticated in accordance with the provisions

of Section g of the Z00g Ordinance. Upon authentication of the Second Amended and

Extended Z00g Certificate, the Original 2009 Certificate shatl be canceled and

destroyed by the Certificate Registrar'
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Secfion g. Redemption. The Second Amended and Extended 2009 Certificate

is subject to optional redemption and prepayment as a whole or in part in integral

multiples of $20,000 on any interest payment date at the price of 100% of the

principal amount thereof plus accrued interest to the redemption and prepayment

date,

Secfion g. Redemption and Prepayment Procedures. The Second Amended

and Extended Z00g Certificate or portion therof subject to redemption shall be identified,

notice given, and paid and redeemed pursuant to the procedures set forth in Section 10

of the 2009 Ordinance except that upon surrender for any partial redemption, there shall

be prepared for the registered owner a new Second Amended and Extended 2009

Certificate of like tenor, of authorized denomination, of the same maturity, and bearing

the same rate of interest in the amount of the unpaid principal. Alternatively, optional

redemptions may, by agreement of the Designated Otficials and the registered owner,

occur automatically and in lieu of a new Second Amended and Extended 2009

Cerlificate, the payment by redemption may be noted thereon by the registered owner.

Section 10. Registration of Second Amended and Extended 2009 Certificate;

persons Treated as Owners. The Second Amended and Extended 2009 Certificate

shall be registered and transferred in accordance with the procedures, and subject to

the conditions and limitations, set forth in Section 11 of the 2009 Ordinance.

Section 11. Form of Second Amended and Extended 2009 Certificate. The

Second Amended and Extended 2009 Certificate shall be in substantially the form

hereinafter set forth,
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RecrsteREo
No, THREE

Rectsr=nEo
$19,000,000

lnterest MaturitY Dated

Rate: Formula Rate Date: December21,2015 Date: December21,2009 CUSIP: None

Registered Owner: Wrsr SueuRenN BRtlr

Principal Amount: NtruerEeru Mtlltoru DoLLARS

Krlow ALL PERSoNS By Tnrsr Pneserurs that the DuPage Water Commission,

Counties of Dupage, Cook and Will, lllinois, a water commission and unit of local

government of the State of lllinois (the "Commission'), hereby acknowledges itself to

owe and for value received promises to pay from the source and as hereinafter provided

to the Registered Owner identified above, or registered assigns, on the Maturity Date

identified above (subject to right of prior redemption and prepayment), the Principal

Amount identified above and to pay interest (computed on the basis of a 360-day year

of twelve 30-day months) on such Principal Amount from the later of the Dated Date of

this $econd Amended and Hxtended 2009 Certificate identified above or from the most

recent interest payment date to which interest has been paid or duly provided for, at the

Formula Rate identified below, such interest to be payable on June 21 and

December ?1 of each year, commencing June 21,?010, until said Principal Amount is

paid or duly provided for. The principal of or redemption price on this Second Amended

and Extended 200g Certificate is payable in lawful money of the United States of

America upon presentation hereof at the office maintained for such purpose of Clerk of

the Commission, as paying agent and registrar (the "Certificate Registraf). Payment of

Urutrco Srnres oF AMERIcA
Srnru oF lLLlNols

Couruttes oF DuPAce, CooK nruo Wtlt
Du Pnce Wnten Couttttsstor't

SECOND AMENDED AND EXTENDED TNXNNIC DTET CERT ICNTE, SERIES 2OO9
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interest shall be made to the Registered owner hereof as shown on the registration

books of the Commission maintained by the Certificate Registrar at the close of

business on the applicable Record Date (the "Record Date'). The Record Date shall be

the first day of the month of any regular interest payment date and five days preceding

any other interest payment date. lnterest shall be paid by check or draft of the

Ceftificate Registrar, payable upon presentation in lawful money of the United $tates of

America, mailed to the address of such Registered owner as it appears on such

registration books or at such other address furnished in writing by such Registered

Owner to the Certificate Registrar; or as otherwise agreed by the Commission and the

Certificate Registrar and either the original purchaser of this Second Amended and

Extended Z00g Certificate or a qualified securities clearing corporation as depository, or

nominee.

The Formula Rate ("Formula Rate") is hereby defined as follows:

For the period 12121109 to 12120110:

1.25o/o Per annum

For the period 12121110 to 5/31/12:

That rate which is equal to the lesser of the maximum rate of interest

permitted by Section 2 of the Bond Authorization Act (30 ILCS 305/2) or

ihe rate deiermined as of the 1Oth business day of any December and

applicable for a one-year period (computed onihe basis of a 360-day year

of twelve 30-day months) beginning on the 21"t day of December next

following as follows:

PRIME RATE - 0.75

where -PRIME RATE" means: for each one-year interest period
("lnterest Period") for which the Prime
Rate is being calculated, the prevailing

commercial rate of interest then most
recently announced by the Wall Street
Journal or, if the Wall Street Journal
ceases to announce a Prime rate, the
base corporate rate of interest then
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most recently announced by the largest
commercial bank, measured in terms of

total assets, located and doing banking
business in the State of lllinois, which
rate may not be said bank's lowest rate
of interest at any one time charged by

said bank for extensions of credit to
debtors, each as in effect as of the 10th

business day in December immediately
preceding the Interest Period for which
the Prime Rate is being calculated'

For the period 611112 to 5/31/13:

1.5% per annum

For the period 611113 to 12120115:

That rate which is equal to the lesser of the maximum rate of interest
permitted by Section 2 of the Bond Authorization Act (30 ILCS 305/2) or

the rate detlrmined as of the 20th business day of any May and applicable

for a one-year period (computed on the basis of a 360-day year of twelve

Bg-day months) beginning on the 1*t day of June next following as follows:

PRIME RATE - 0,75

where "PRIME RATE" means: for each one-year interest period
("lnterest Period") for which the Prime
Rate is being calculated, the prevailing
commercial rate of interest then most
recently announced by the Wall Street
Journal or, if the Wall Street Journal
ceases to announce a Prime rate, the
base corporate rate of interest then
most recently announced by the largest
commercial bank, measured in terms of
total assets, located and doing banking
business in the State of lllinois, which
rate may not be said bank's lowest rate
of interest at any one time charged by
said bank for extensions of credit to
debtors. each as in effect as of the 20th

business day in MaY immediatelY
preceding the Interest Period for which
the Prime Rate is being calculated.
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This Second Amended and Extended 2009 Certificate is issued by the

Commission for the purpose of providing funds to pay costs of the Purchase Program

and Related Expenses, all as described and defined in the ordinances authorizing the

Second Amended and Extended 2009 Certificate (collectively, the "second Amended

and Extended 2009 Certificate Ordinance'), pursuant to and in all respects in

compliance with the applicable provisions of the Water Commission Act of 1985 and

Division 1BS of Arlicle 11 of the lllinois Municipal Code, as supplemented and amended,

and in parlicular as supplemented by the Local Government Debt Reform Act of the

State of lllinois, as amended, and the other Omnibus Bond Acts of the $tate of lllinois

("Appticable Law'), and with the Second Amended and Extended 2009 Ceilificate

Ordinance, being ordinance numbered O-14-09 which has been duly passed by the

Board of Commissioners of the Commission on the 1Oth day of December 2009, as

amended by Ordinance numbered 0-14-10 which has been duly passed by the Board

of Commissioners of the Commission on the 9th day of December 2010, as amended by

Ordinance numbered 0-6-12 which has been duly passed by the Board of

Commissioners of the Commission on the 1llthl day of May 201?, and signed by the

Chairman, in all respects as by law required. This Second Amended and Extended

2009 certificate has been issued in evidence of the indebtedness incurred pursuant to a

cerlain Second Amended and Extended Installment Purchase Agreement (the 'Second

Amended and Resfa ted Agreement'), dated as of the 21*' duy of December 2009. The

Second Amended and Restated Agreement has been entered into by and between the

Commission and its Commission Treasurer, as Seller-Nominee, and reference is hereby

expressly made to same for further definitions and terms and to all the provisions of
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which the holder by the acceptance of this Second Amended and Extended 2009

Certificate assents.

This Second Amended and Extended 2009 Certificate is subject to provisions

relating to registration and transfer; redemption and prepayment and notice and

procedure for redemption and prepayment; and such other terms and provisions relating

to security and payment as are set forlh in the Ordinance; to which reference is hereby

expressly made; and to all the terms of which the registered owner hereof is hereby

notified and shall be subject. Any optional redemption of this Second Amended and

Extended 2009 certificate may, by agreement of the commission and the registered

owner, be evidenced by notation on this Second Amended and Extended 2009

Certificate in lieu of execution and delivery of a new Second Amended and Extended

2009 Ceftificate.

The Commission and the Certificate Registrar may deem and treat the

Registered Owner hereof as the absolute owner hereof for the purpose of receiving

payment of or on account of principal hereof and interest due hereon and for all other

purposes, and neither the Commission nor the Certificate Registrar shall be affected by

any notice to the contrary.

Asslcrunnrrur

FOR Vnlue RECetvED, the undersigned sells, assigns and transfers unto

t_- [Here insert identifying number such as
TlD, SSN, or otherl

(Name and Address of Assignee)

the within Second Amended and Extended 2009 Certificate and does hereby

irrevocably constitute and appoint
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as attorney to transfer the said Second Amended and Extended 2009 Certificate on the

books kept for registration thereof with full power of substitution in the premises'

Dated:

Signature guaranteed:

Norrce: The signature to this assignment must correspond with the name of the

Registdred Owner as it appears upon the face of the within Second

AmLnded and Extended 2009 Certificate in every particular, without

alteration or enlargement or any change whatever'

It is hereby certified and recited that all conditions, acts, and things required by

the Constitution and Laws of the State of lllinois to exist or to be done precedent to and

in the issuance of this Second Amended and Extended 2009 Certificate, including

Applicable Law as defined herein, have existed and have been properly done,

happened, and been performed in regular and due form and time as required by law;

that the obligation to make payments due hereon are a lawful direct general obligation

of the Commission payable from the corporate funds of the Commission and such other

sources of payment as are otherwise lawfully available; that the total amount due under

the Second Amended and Restated Agreement, represented by the Second Amended

and Extended Z00g Certificate, together with all other indebtedness of the Commission,

is within all statutory and constitutional debt limitations; and that the Commission shall

appropriate funds annually and in a timely manner so as to provide for the making of all

payments hereon when due. Tne owrueR oF THls SEcot'to AtrleruoEo Rt'to ExrEruoro 2009

CenT IcnTE ACKNoWLEDGE$ THAT THERE IS NO STATUTORY AUTHORITY FOR THE LEVY OF A

sEpARATE TAX tN ADDtloN To orHER TAXE$ oF THE CouutsstoN oR THE LEVY oF A sPEclAL

TAX UNLIMITED AS TO RATE OR AMOUNT TO PAY ANY OF THE AMOUNTS DUE HEREUNDER.
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This Second Amended and Extended 2009 Certificate shall not be valid or

become obligatory for any purpose until the cerlificate of authentication hereon shall

have been signed by the Certificate Registrar'

lru WlrruEss WHEREoT the DuPage Water Commission, Counties of DuPage,

Cook and Will, lllinois, by its Board of Commissioners, has caused this Certificate to be

executed by the manual or duly authorized facsimile signature of its Chairman and

attested by the manual or duly authorized facsimile signature of its Commission Clerk

and its corporate seal or a facsimile thereof to be impressed or reproduced hereon, all

as appearing hereon and as of the Dated Date identified above'

Chairman of the Board of
Commissioners
DuPage Water Commission, Counties
of DuPage, Cook and Will, lllinois

Arrust:

Commission Clerk
PrFtg* Water Commission,
Counties of DuPage, Cook and Will, lllinois

ISenr]

Date of Authentication :

CrnrrrrcRTE oF AurnerulcAroN Certificate Registrar and Paying Agent:

This Certificate is the Second Clerk,
Amended and Extended Taxable Debt DuPage Water Commission,
Certificate, Series 2009, of the DuPage Counties of DuPage, Cook and Will,
Water Commission, Counties of DuPage, lllinois
Cook and Will, lllinois described in the
within-mentioned Ordinance and.

CleRr oF THE DuPncr Wnren Covtltrttsstor'l

as Certificate Registrar

Signature
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OPTIONAL REDEMPTION TABLE

By making entry hereon, the undersigned certifies that it is the sole owner of this

Second Amended and Hxtended 2009 Certificate, and that it has received payment for

principal hereon on the dates and in the amounts indicated:

Dnre
Aruourur

REoEeueo ($)

Stcr'tRtune or
RecISTCRED OWNER
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Section 1p. Exchange of Certificafes. The Designated Officials and other officers

of the Commission as shall be appropriate shall be and are hereby authorized and

directed to proceed, without any fufther authorization or direction whatsoever from the

Board of Commissioners, to exchange the Original Amended and Hxtended 2009

Certificate for the Second Amended and Extended 2009 Certificate evidencing the

indebtedness incurred under the Second Amended and Restated Agreement in the

amount of $19,000,000, and the Designated Officials and any other officers of the

Commission as shall be appropriate shatl be and are hereby authorized and directed to

approve or execute, or both, such closing documents as may be necessary, their

execution shall constitute full and complete approval of all terms as shall appear therein'

Section 18. Funds and Appropriations. Funds or accounts for the payment of the

principal of and interest on the Second Amended and Extended 2009 Cerlificate and

funds or accounts to be used to pay costs of the Purchase Program shall be as

provided in Section 14 of the ?009 Ordinance'

Section 14. Continuing Disclosure tJndertaking. The Chairman or the Clerk are

hereby authorized to deliver a Continuing Disclosure Undertaking (the "Continuing

Disclosure 1Jndertaking') substantially in the form as has previously been provided by

the Commission for its other financings. However, due to the private placement nature

of the Second Amended and Extended 2009 Certificate financing, the Commission does

not anticipate that such officers will be requested by the Original Purchaser to provide

same,

Section 18. Peftaining to the Certificate Registrar. All of the covenants

pertaining to the Certificate Registrar in Section 18 of the 2009 Ordinance are hereby
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continued and reaffirmed with respect to the Second Amended and Extended 2009

Cedificate as if fully set out herein'

Secfion ld. Defeasance. The defeasance provisions of Section 19 of the 2009

Ordinance shall apply to the Second Amended and Extended 2009 Certificate.

Section 17. Publication of Qrdinance. Under Applicable Law, this Ordinance

need not be published,

Section 18. Superseder and Effective Date. All ordinances, resolutions, and

orders, or parts thereof, in conflict herewith, are to the extent of such conflict hereby

superseded, and this Ordinance shall be in full force and effect upon its passage and

approval as provided bY law'

AYES:

NAYS:

ABSENT:

ADOPTED this 

- 

daY of ?012.

Srcrueo: May _, 201?

Chairman of the Board of Commissioners

Recorded In Commission Records: May 
-, 

2012'

ATTEST:

Commission Clerk
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Srn6 Op lltttrrOrs

Coururv oF CooK

)

)SS
)

CrnrrrtclTtoN oF AGeruoa, Mtuures nruo ORptl'tANcE

l, the undersigned, do hereby certify that I am the duly qualified and acting Clerk

of the Dupage Water Commission, Counties of DuPage, Cook and Will, lllinois (the

,'Commission'), and as such official I am the keeper of the official journal of

proceedings, books, records, minutes, and files of the Commission and of the Board of

Commissioners (the "Board af Commisstbners') thereof'

I do further cerlify that the foregoing is a full, true, and complete transcript of that

poftion of the minutes of the meeting (the 'Meeting') of the Board of Commissioners

held on lhe [ITthl day of May 2012 insofar as the same relates to the adoption of an

ordinance, numbered 0-6-12, and entitled:

Aru OnorruRruce of the DuPage Water Commission, counties
of DuPage, Cook and Will, lllinois, Further Amending the

$30,000,000 Taxable Debt Certificate, Series 2009, of the

DuPage Water Commission, Counties of DuPage, Cook and

will, lllinois, Pursuant to Agreement with the original
Purchaser.

(the "Ordrnance') a true, correct, and complete copy of which Ordinance as adopted at

the Meeting appears in the foregoing transcript of the minutes of the meeting'

I do further certify that the deliberations of the Board of Commissioners on the

adoption of the Ordinance were taken openly; that the vote on the adoption of the

Ordinance was taken openly; that the Meeting was held at a specified time and place

convenient to the public; that notice of the Meeting was duly given to all newspapers,

radio or television stations, and other new$ media requesting such notice; that an

agenda for the Meeting (the '?genda'), which Agenda contained a separate specific

item concerning the proposed adoption of the Ordinance, was posted at the location



where the Meeting was held and at the principal office of the Board of Commissioners at

least 4g hours in advance of the holding of the Meeting, and a true, correct and

complete copy of which Agenda is attached hereto; and that the Meeting was called

and held in strict compliance with the provisions of the Open Meetings Act of the State

of lllinois, as amended, and the Water Commission Act of 1985, as amended, and that

the Board of Commissioners has complied with all of the provisions of said Acts and

with all of the procedural rules of the Board of Commissioners in the adoption of the

Ordinance.

lru Wrruess WHEREST I hereunto affix my official signature and the seal of the

Commission this daY of MaY 2012'

Commission Clerk

ISenr]

#l 1209370 v3
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DATE: MaY {5, 2012

REQUEST FOR BOARD ACTION

ORIGINATING Finance
DEPARTMENT

AGENDA FinanceCommittee
SECTION

An Ordinance of the DuPage WaterITEM An Ordinance ot tne uuHage vvaler
Commission, Counties of DuPage,

Cook and Will, lllinois, Further
Amending and Extending the
$40,000,000 Taxable Debt
Ceilificate, Series 2010, of the
DuPage Water Commission,
Counties of DuPage, Cook and Will,

lllinois, Pursuant to Agreement with

the Original Purchaser

Ordinance No, O-7-12

issued its $40,000,000 Taxable Debt

Cerlificate, Series 2010 (the "2010 Certificate'), and pursuant to Ordinance No' O-8-11,

the Commission extended the maturity date of the 2010 Certificate from May 1, 2011, to

May 1, 2016, with a variable rate of interest that is determined and re-set as frequently as

,.nontt1iy, and also by requiring a minimum of $sMM in annual prepayments of principal' As

of frrf uy'i , ZO1Z, $SO,OOO',000;f the original principal amount is currently outstanding'

Ordinance No, O-7-12 would further amend the 2010 Cerlificate to provide a reduced rate

of interest, lowering the Commission's interest costs by $75,000'

These documents have been provided to The Northern Trust Company and we are waiting

for any final comments, along with a copy of the Purchase Contract. we will advise you of

any comments at the meeting.

frlOiiOtt: To adopt Ordinance No' O-7-12'

# I l2 I65 I 0_v?



Onornnuce NuMeen Q-7 -12

Aru Onorrunrucr of the DuPage Water Commission, Counties
of DuPage, Cook and Will, lllinois, Further Amending the
$40,000,000 Taxable Debt Certificate, Series 2010, of the
DuPage Water Commission, Counties of DuPage, Cook and
Will, lllinois, Pursuant to Agreement with the Original
Purchaser.

Adopted by the
Commissioners
Commission on
day of May 2012

Board of
of Said
the 1ly'h|

carolyn
Draft
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ORortulr,rce N u MeeR O-7 -12

Aru Onotruaruce of the DuPage Water Commission, Counties
of DuPage, Cook and Will, lllinois, Further Amending the
$40,000,000 Taxable Debt Certificate, Series 2010, of the
DuPage Water Commission, Counties of DuPage, Cook and
Will, lllinois, Pursuant to Agreement with the Original
Purchaser

PRenMeLes

WnEntns

A. The DuPage Water Commission, lllinois (the "Commission'), is a duly

organized water commission and unit of local government of the State of lllinois (the

'Sfafe') operating, inter alia, under and pursuant to the following laws:

1. the Water Commission Act of 1985 and Division 135 of Article 11 of

the lllinois Municipal Code (collectively, the "Water Commission Act');

2. the Local Government Debt Reform Act of the $tate of lllinois (the

"Debt Reform Act'), and in particular, the provisions of Section 17 of the Debt

Reform Act (the "lnstallment Purchase Provisions of the Debt Reform Act'); and

3. all other Omnibus Bond Acts of the State;

in each case, as supplemented and amended (collectively, "Applicable Law').

B. Pursuant to Ordinance Number O-B-10, passed by the Board of

Commissioners of the DuPage Water Commission (the "Board of Commissioners') on

the 13th day of May 2010, and signed by the Chairman of the Board of Commissioners,

and entitled:

Aru Onotrunruce of the DuPage Water Commission, Counties of
DuPage, Cook and Will, lllinois, authorizing and providing for the
issuance of $40,000,000 Taxable Debt Certificates, Series 2010,
evidencing interests in an Installment Purchase Agreement for the
purpose of paying the cost of purchasing real or personal property,
or both, in and for the Commission, and providing for the security



for and means of payment under the Agreement and the
Certificates

(the "2010 Ordinance'), the Commission issued its $40,000,000 Taxable Debt

Certificate, Series 2010, of the DuPage Water Commission, Counties of DuPage, Cook

and Will, lllinois (the "2010 Certificate').

C. The 2010 Certificate was issued to the original purchaser and current

owner of the 2010 Certificate, The Northern Trust Company (the "OrrElinal Purchaser'),

in evidence of the indebtedness incurred pursuant to that certain lnstallment Purchase

Agreement dated as of May 17,2010 (the "2010 Agreement').

D. Pursuant to Ordinance No. O-8-11, passed by the Board of Commissioners

on the 21*t of April, 201 1 (the "2011 Ordinance'), the Board of Commissioners approved

a restructuring of the debt burden of the Commission by (i) extending the maturity date

of the 2010 Certificate from May 1,2011, to May 1,2016, (ii) amending the 2010

Certificate to provide for mandatory prepayments of principal and a variable rate of

interest that is determined and re-set as frequently as monthly, and (iii) amending and

restating the 2010 Agreement accordingly, in the form of an Amended and Restated

f nstalf ment Purchase Agreement (the "Amended and Resfated Agreement').

E. The Board of Commissioners has determined that it is necessary and

desirable to further restructure the debt burden of the Commission by further amending

the 2011 Certificate and the Amended and Extended 2011 Certificate, on which

$30,000,000 of the original $40,000,000 is still outstanding, to provide for a modified

variable rate of interest which is determined and re-set annually.

F. In furtherance thereof, and in accordance with the provisions of the

Installment Purchase Provisions of the Debt Reform Act, the Board of Commissioners

finds that it is necessary and desirable and in the best interests of the Commission:
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1. To authorize a Second Amended and Restated lnstallment Purchase

Agreement (the "Second Amended and Resfated Agreement') more particularly

as described and provided below in the text of this Ordinance;

2. To name as counter-party to the Second Amended and Restated

Agreement the Commission Treasurer (the "Ireasurer'), as nominee-seller;

3. To authorize the Chairman of the Board of Commissioners (the

"Chairman') and the Commission Clerk (the .Clerk') to execute and attest,

respectively, the Second Amended and Restated Agreement on behalf of the

Commission and to file same with the Clerk in his or her capacity as keeper of

the records and files of the Commission; and

4. To amend and extend the Amended and Extended 2010 Certificate

by exchanging the Amended and Extended Taxable Debt Certificate, Series

2010 originally issued under the 2011 Ordinance (the "Original 2011 Ceftificate')

for a new newly-issued Second Amended and Extended Taxable Debt

Certificate, Series 2010 of the Commission evidencing the indebtedness incurred

under the Second Amended and Restated Agreement in the amount of

$30,000,000 (the "Second Amended and Extended 2010 Certificate'), in form

and having such details as set forth below in the text of this Ordinance.

Now THEREFoRE Be lt Ordained by the Board of Commissioners of the DuPage

Water Commission, Counties of DuPage, Cook, and Will, lllinois, as follows:

Section 1. Definitions. Words and terms used in this Ordinance shall have the

meanings given them unless the context or use clearly indicates another or different

meaning is intended. Words and terms defined in the singular may be used in the plural
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and vice-versa. Reference to any gender shall be deemed to include the other and also

inanimate persons such as corporations, where applicable.

A. The following words and terms are as defined in the preambles hereto.

2010 Agreement

2010 Certificate

2010 Ordinance

2011 Ordinance

Amended and Extended 2010 Certificate

Amended and Restated Agreement

Applicable Law

Board of Commissioners

Chairman

Clerk

Commission

Debt Reform Act

lnstallment Purchase Provisions of the Debt Reform Act

Original 201 0 Certificate

Original 201 1 Certificate

Original Purchaser

Second Amended and Extended 2010 Certificate

Second Amended and Restated 2010 Agreement

State

Treasurer

Water Commission Act
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B. The following words and terms are as defined in the 2010 Ordinance.

Book Entry Form

Certificate Fund

Certificate Register

Code

Depository

Purchase Program

Record Date

Related Expenses

C. The following words and terms are defined as set forth.

"Certificate Registraf' means the Commission Clerk, in his or her

respective capacities as certificate registrar and paying agent hereunder, or a

successor thereto or a successor designated as Certificate Registrar hereunder.

"Ceftificates" means the Original 2010 Certificate issued under the 2010

Ordinance as well as the Amended and Extended 2010 Certificate, the Second

Amended and Extended 2010 Certificate and any other certificate authorized to

be issued under the 2010 Ordinance as amended by the 2011 Ordinance and

this Ordinance.

"Designated Officials" means the Chairman and the General Manager,

acting together.

"Ordinance" means this Ordinance, numbered as set forth on the title page

hereof, and passed by the Board of Commissioners on the F7'hl day of May

2012.

"Purchase Contract" means the offer to purchase the 2010 Certificate as

set forth and attached as Exhibit A to the 2010 Ordinance as supplemented and
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amended by the offer to amend and extend the 2010 Certificate as set forth and

attached hereto as Exhibit A.

D. Definitions also appear in specific sections, as appear below. The headings

in this Ordinance are for the convenience of the reader and are not a part of this

Ordinance.

Section 2. lncorporation of Preambles. The Board of Commissioners hereby

finds that the recitals contained in the preambles to this Ordinance are true, correct, and

complete and does incorporate them into this Ordinance by this reference.

Section 3. Second Amended and Resfated Agreement /s a General Qbligation.

The Commission hereby represents, warrants, and agrees that the obligation to make

the payments due under the Second Amended and Restated Agreement shall be a

lawful direct general obligation of the Commission payable from the corporate funds of

the Commission and such other sources of payment as are otherwise laMully available.

The Commission represents and warrants that the total amount due the Seller (which

term is hereinafter defined) under the Second Amended and Restated Agreement,

together with all other indebtedness of the Commission, is within all statutory and

constitutional debt I im itations.

Section 4. Execution and Filing of the Second Amended and Resfafed

Agreemenf. From and after the effective date of this Ordinance, the Chairman and

Clerk shall be and they are hereby authorized and directed to execute and attest,

respectively, the Second Amended and Restated Agreement, in substantially the form

thereof set forth below in the text of this Ordinance, and to do all things necessary and

essential to effectuate the provisions of the Second Amended and Restated Agreement,

including the execution of any documents and certificates incidental thereto or

necessary to carry out the provisions thereof. Further, as nominee-seller, the Treasurer
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is hereby authorized and directed to execute the Second Amended and Restated

Agreement. Upon full execution, the original of the Second Amended and Restated

Agreement shall be filed with the Clerk and retained in the Commission records and,

togetherwith the 2010 Agreement and the 2011 Agreement, shall constitute authority

for issuance of the Second Amended and Extended 2010 Certificate. Subject to such

discretion of the officers signatory to the document as described in the foregoing text,

the Second Amended and Restated Agreement shall be in substantially the form as

follows:

-7-



Secoruo Anatruuro Rruo ResrRrEo lttsrnltvnrur Puncsnse
AcReeurrur for purchase of real or personal propertY, or
both, for the purpose of the purchase of water and of
improvements and extensions to the existing facilities of the
DuPage Water Commission, Counties of DuPage, Cook and
Will, lllinois; dated as of the 1*tday of June 2012

THts ArrleruDED AND ResrRrEo lrusrRlltrlrNT PURcHASE AcREEMrrur (this "Amended

and Restated Agreement') made as of the 1" day of June 2Q1? by and between the

Treasurer of the DuPage Water Commission, Counties of DuPage, Cook and Will,

lllinois, as Nominee-Seller (the 'Se//er'), and said Commission (the ?ommission'):

WruesserH

A. The Board of Commissioners (the "Board of Commrssioners') of the

DuPage Water Commission, Counties of DuPage, Cook and Will, lllinois, has

determined to acquire real or personal property, or both, for the purpose of providing for

the acquisition of water and of improvements and extensions to the existing facilities of

the Commission (the "Purchase Program'), all as previously approved by the Board of

Commissioners and on file with the Commission Clerk (the "C/erk').

B. Pursuant to the provisions of the Water Commission Act of 1985 and

Division 135 of Article 11 of the lllinois Municipal Code (collectively, the "Water

Commission Act'); the Local Government Debt Reform Act of the State of lllinois (the

"Debt Reform Act'), and, in particular, the provisions of Section 17 of the Debt Reform

Act (the "lnstallment Purchase Provisions of the Debt Reform Act'); and all other

Omnibus Bond Acts of the State of lllinois; in each case, as supplemented and

amended (collectively "Applicable Law'); the Commission has the power to purchase

real or personal property through agreements that provide that the consideration for the

purchase may be paid through installments made at stated intervals for a period of no
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more than 20 years and has the power to issue certificates evidencing indebtedness

incurred under such agreements.

C. On the 13th day of May 2010, the Board of Commissioners, pursuant to

Applicable Law and the need to provide for the Purchase Program, adopted an

ordinance (the "2010 Ordinance'), numbered O-8-10, authorizing the borrowing of

money for the Purchase Program, the execution and delivery of an lnstallment

Purchase Agreement, dated as of May 17,2010 to finance same (the "2010

Agreemenf'), and the issuance of $40,000,000 Taxable Debt Certificates, Series 2010,

of the DuPage Water Commission, Counties of DuPage, Cook and Will, lllinois (the

"2010 Certificate'), evidencing the indebtedness so incurred.

D. On the 21"t day of April ?011, the Board of Commissioners, pursuant to

Applicable Law and the need to restructure the debt burden of the Commission,

adopted an ordinance (the "2011 Ordinance'), numbered O-8-11, authorizing the

extension of the one-year short term debt incurred to finance the Purchase Program,

including the execution and delivery of an Amended and Restated Agreement and the

amendment and extension of the 2010 Certificate by exchanging the Taxable Debt

Certificate, Series 2010 originally issued underthe 2010 Ordinance (the "Original 2010

Ceriificate') for a new newly-issued Amended and Extended Taxable Debt Certificate,

Series 2010 evidencing the indebtedness incurred under the Amended and Restated

Agreement in the amount of $40,000,000 (the "Amended and Extended 2010

Certificate').

E. On the tllol day of May 2012, the Board of Commi$sioners, pursuant to

Applicable Law and the need to restructure the debt burden of the Commission,

adopted an ordinance (the "2Q12 Qrdinance"), numbered 0-7-12, authorizing the

modification of the interest rate incurred to finance the Purchase Program, including the
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execution and delivery of a Second Amended and Restated Agreement and the

amended and extension of the 2010 Certificate by exchanging the Amended and

Extended 2010 Certificate, originally issued under the 2011 Ordinance (the "Original

2011 Ceftificate'), for a new newly-issued Second Amended and Extended Taxable

Debt Certificate, Series 2010 evidencing the indebtedness incurred under the Second

Amended and Restated Agreement in the amount of $30,000,000 (The 'Second

Amended and Extended 2010 Certificate').

F. The Ordinance, the 2010 Ordinance and the 201 1 Ordinance are:

(a) incorporated herein by reference; and

(b) made a part hereof as if set out at this place in full;

and each of the terms as defined in the Ordinance, the 2010 Ordinance and the 2011

Ordinance are also incorporated by reference for use in this Second Amended and

Restated Agreement. In the event of a conflict between the 2010 Ordinance or the

2011 Ordinance and the text or definitions of the Ordinance, the text and definitions of

the Ordinance shall control.

F. The Seller, as nominee as expressly permitted by the Installment Purchase

Provisions of the Debt Reform Act, has agreed to make, construct, and acquire the

Purchase Program on the terms as hereinafter provided.

Now THEREFoRE in consideration of the mutual covenants and agreements

hereinafter contained and other valuable consideration, it is mutually agreed between

the Seller and the Commission as follows:

1. Mnre AND AcoutRE PuRcHnsr Pnognnnt

The $eller agrees to make, acquire, equip, and install the Purchase Program,

and for the portion which constitutes improvements or extensions, upon real estate
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owned or to be owned by or upon which valid easements have been obtained in favor of

the Commission.

2. Coruv=vnrucE

The Seller agrees to convey each portion of the Purchase Program to the

Commission and when required to perform all necessary work and convey all necessary

equipment; and the Commission agrees to purchase all real or personal property which

is part of the Purchase Program from the Seller and pay for the Purchase Program the

purchase price of $40,000,000 plus the amount of investment earnings which are

earned on the amount deposited with the Commission Treasurer from the sale of the

Original 2010 Certificate and in no event shall the total aggregate principal purchase

price to be paid pursuant to this Second Amended and Restated Agreement exceed

said sum of $40,000,000, $10,000,000 of which has previously been paid, plus the

amount of investment earnings which are earned on the amount deposited with the

Commission Treasurer from the sale of the Original 2010 Certificate.

3. PnYrrarrurs

The payment of the entire sum of $40,000,000 of said purchase price,

$10,000,000 of which has already been paid, shall:

(a) be payable in installments due on the dates and in the amounts;

(b) bear interest at the rates percent per annum which interest shall also

be payable on the dates and in the amounts;

(c) be payable at the place or places of payment, in the medium of

payment, and upon such other terms, including prepayment (redemption);

all as provided for payment of the Second Amended and Extended 2010 Certificate in

the Ordinance.
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4. Asstcttverur

Rights to payment of the Seller as provided in this Second Amended and

Restated Agreement are assigned as a matter of law, under the lnstallment Purchase

Provisions of the Debt Reform Act, to the Original Purchaser for so long as the Original

Purchaser owns the Second Amended and Extended 2010 Certificate and to the

owners of any other certificate authorized to be issued under the 2010 Ordinance as

amended by the 2011 Ordinance and the Ordinance (the "Cerfifrcafes'). This Second

Amended and Restated Agreement and any right, title, or interest herein shall not be

further assignable so long as the Certificates remain outstanding; provided, however,

that assignment for the benefit of refunding certificates which may be issued in the

future to refund the Certificates shall be permitted. The Certificates, evidencing the

indebtedness incurred hereby, are assignable (registrable) as provided in the

Ordinance.

5. Trrlr

(a) Vesting of Title. Title in and to any part of the real or personal property

constituting the Purchase Program, upon delivery or as made, during all stages of the

making or acquisition thereof, shall and does vest immediately in the Commission.

(b) Damage, Destruction, and Condemnation. lf, during the term of this Second

Amended and Restated Agreement, (i) all or any part of the real or personal property

constituting the Purchase Program shall be destroyed, in whole or in part, or damaged

by fire or other casualty or event; or (ii) title to, or the temporary or permanent use of, all

or any part of the real or personal property constituting the Purchase Program shall be

taken under the exercise of the power of eminent domain by any governmental body or

by any person, firm, or corporation acting under governmental authority; or (iii) a

material defect in construction of all or any part of the real or personal property
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constituting the Purchase Program shall become apparent; or (iv) title to or the use of all

or any part of the real or personal property constituting the Purchase Program shall be

lost by reason of a defect in title; then the Commission shall continue to make payments

as promised herein and in the Certificates and to take such action as it shall deem

necessary or appropriate to repair and replace the real or personal property constituting

the Purchase Program.

6. LRwruI CORPORRTE OBLIGATION

The Commission hereby represents, warrants, and agrees that the obligation to

make the payments due hereunder shall be a lawful direct general obligation of the

Commission payable from the corporate funds of the Commission and such other

sources of payment as are otherwise lawfully available. The Commission represents

and warrants that the total amount due the Seller hereunder, together with all other

indebtedness of the Commission, is within all statutory and constitutional debt

limitations.

7. GeruERRr- CoveNRNr Rruo RecrrRl

It is hereby certified and recited by the Seller and the Commission, respectively,

that as to each, respectively, for itself, all conditions, acts, and things required by law to

exist or to be done precedent to and in the execution of this Second Amended and

Restated Agreement did exist, have happened, been done and performed in regular

and due form and time as required by law.
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8. NoSePnRRtrTnx

Tnr SEIIER AND THE Gou]rIIssloru RECOGNIZE THAT THERE IS NO STATUTORY

AUTHORITY FOR THE LEVY OF AN AD VALOREM TAX ON PROPERTY OR ANY SEPARATE TAX IN

ADDtnoN To ExtslNG TAxES oF THE GotrrttulsstoN oR FoR THE LEVY oF A sPEctAL TAx oF ANY

K|ND, WHETHER UNLIMITED OR LTMITED AS TO RATE OR AMOUNT, TO PAY ANY OF THE AMOUNTS

DUE HEREUNDER.

L DrrRulr

In the event of a default in payment hereunder by the Commission, the Seller or

any Certificateholder may pursue any available remedy by suit at law or equity to

enforce the payment of all amounts due or to become due under this Second Amended

and Restated Agreement, including, without limitation, an action for specific

performance.
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lru Wrrrurss WneRror the Seller has caused this Second Amended and Restated

Installment Purchase Agreement to be executed and attested, and his or her signature

to be attested by the Clerk, and the Commission has caused this Second Amended and

Restated Installment Purchase Agreement to be executed by its Chairman, and also

attested by the Clerk, and the official seal of the Commission to be hereunto affixed, all

as of the day and year first above written.

Setlen: Signature:
Nicholas J. Narducci
as Nominee-Seller and the Commission
Treasurer

Arrrst:

Commission Clerk

[Sar]
Du Pnce WnrrR Cotvw tsstolrt

By
Chairman of the Board of

Commissioners

Arresr:

Commission Clerk

[Senr]
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SrRre or luttrtots

Coururv or Coox
SS

GeRrlncRre or InsTRLLMENT Puncrnse Acneeuerur Fttttc

l, the undersigned, do hereby certify that I am the duly qualified and acting

Commission Clerk of the DuPage Water Commission, Counties of DuPage, Cook and

Will, lflinois (the "Commission'), and as such officer I do hereby certify that on the

day of May 2012 there was filed in my office a properly certified copy of that certain

document, executed by the Chairman of the Board of Commissioners, attested by me in

my capacity as Commission Clerk, and further executed, as Nominee-Seller, by the

Commission Treasurer of the Commission, also attested by me, dated as of the 1"t day

of June 2012, and entitled:

Stcoruo AveruoEo nruo ResrRrEo lrusrnlluerut PuRcHnsr
AcREeverur for purchase of real or personal property, or
both, for the purpose of the purchase of water and of
improvements and extensions to the existing facilities of the
DuPage Water Commission, Counties of DuPage, Cook and
Will, lllinois; dated the 1st day of June 2012

and supporting the issuance of certain Taxable Debt Certificates, Series 2010, of the

Commission; that attached hereto is a true and complete copy of said Second Amended

and Restated Agreement as so filed; and that the same has been deposited in the

official files and records of my office.

lru Wrrruess WHEREop I have hereunto affixed my official signature and the seal of

the Commission this _ day of May 2012.

[Srnr]
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Secfion 5. Second Amended and Extended 2010 Certificate Details. For the

purpose of restructuring the debt burden of the Commission by modifying the variable

rate of interest determined and re-set as frequently as monthly and mandatory

prepayments of principal required, the Original Purchaser has agreed to exchange the

Amended and Extended 2010 Certificate for the Second Amended and Extended 2010

Certificate evidencing the indebtedness incurred under the Second Amended and

Restated Agreement in the amount of $30,000,000. ln exchange for the Amended and

Extended 2010 Certificate. the Second Amended and Extended 2010 Certificate shall

be issued to the Original Purchaser in the aggregate principal amount of $30,000,000;

shall be dated as of June 1 , 2012 (the ?afed Date'), and shall also bear the date of

authentication thereof. The Second Amended and Extended 2010 Certificate shall be in

fully registered form and may, at the option of the Original Purchaser delivered at least

five business days prior to the issuance of the Second Amended and Extended 2010

Certificate, be in Book Entry Form. The Second Amended and Extended 2010

Certificate shall become due and payable on May 1,2016 (subject to prior redemption

and prepayment as hereinafter stated), and shall bear interest, never to exceed the

maximum rate of interest permitted by $ection 2 of the Bond Authorization Act (30 ILCS

305/2), at the Formula Rate, defined and determined for each lnterest Period as follows:

For the period 611112 to 4/30/16:
That rate which is equal to the lesser of the maximum rate of interest
permitted by Section 2 of the Bond Authorization Act (30 ILCS 305/2) or
the rate determined as of two Working Days before the beginning of an
lnterest Period and applicable for such Interest Period (computed on the
basis of a 360-day year of twelve 30-day months) as follows:

Specified 1 month,3 month,6 month, or 12 month LIBOR + 1.25o/o

where "lnterest Period" means:
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(i) initially, the period commencing on
June 1 , 2012, and ending one month,
three months, six months, or 12 months
thereafter as selected by the Designated
Officials in an irrevocable notice given to
the Original Purchaser at least three
Working Days prior to June 1, 2012; and

(ii) thereafter, for so long as the Second
Amended and Extended 2010
Certificate bears interest at a rate based
upon LIBOR, each period commencing
on the first day of the calendar month of
the next succeeding Interest Period and
ending one month, three months, six
months. or 12 months thereafter as
selected by the Designated Officials in
an irrevocable notice given to the
Original Purchaser at least three
Working Days prior to the first day of the
then next succeeding Interest Period;

provided, however, that if the
Designated Officials shall fail to give
notice as provided above, the
Commission shall be deemed to have
selected an lnterest Period of one
month: and

provided further, however, that
whenever the Second Amended and
Extended 2010 Certificate bears interest
at a rate based upon LIBOR, the
Commission may elect to convert the
Second Amended and Extended 2010
Certificate to a fixed rate of interest (as
set by mutual agreement of the
Commission and the Original
Purchaser), without premium, penalty,
or fee, for a three, four, or five year
Interest Period that commences on the
first day of the calendar month of the
next succeeding Interest Period and
ends no later than May 1 , 2016, all as
may be approved by the Original
Purchaser and the Board of
Commissioners by ordinance or
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resolution duly adopted at least 15 days
prior to the last day of the then current
lnterest Period

where -LIBOR'means: for any 1 month, 3 month, 6 month, or
12 month Interest Period (a) the LIBOR
Index Rate for such Interest Period, if
such rate is available, and (b) if the
LIBOR lndex Rate cannot be
determined, the arithmetic average of
the rates of interest per annum (rounded
upwards, if necessary, to nearest 1/100
of 1o/o) at which deposits in U.S. dollars
in immediately available funds are
offered to the Original Purchaser at
11:00 a.m. (London, England time) two
Working Days before the beginning of
such Interest Period by three or more
major banks in the interbank eurodollar
market selected by the Original
Purchaser for a period equal to such
Interest Period and in an amount equal
or comparable to the principal amount of
the Second Amended and Extended
2010 Certificate

where'LIBOR Index Rate" means:

for any 1 month, 3 month, 6 month, or
12 month lnterest Period, the rate per
annum (rounded upwards, if necessary,
to the next higher one hundred-
thousandth of a percentage point) for
deposits in U.S. Dollars for a period
equal to such Interest Period, which
appears on the L|BORO1 Page as of
11:00 a.m. (London, England time) two
Working Days before the
commencement of such lnterest Period

where "L|BORO1 Page" means: the display designated as "Reuters
Screen L|BORO1 Page" (or such other
page as may replace L|BORO1 Page on
that service or such other service as
may be nominated by the British
Bankers' Association as the information
vendor for the purpose of displaying
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British Bankers' Association Interest
Settlement Rates for U.S. Dollar
deposits)

where "l month LIBOR" means: LIBOR for an "lnterest Period" closest to
one month

where "3 month LIBOR" means: LIBOR for an "lnterest Period" closest to
three months

where "6 month LIBOR' means: LIBOR for an "lnterest Period" closest to
six months

where "12 month LIBOR' means: LIBOR for an "lnterest Period" closest to
12 months

where "Specified 1 month, 3 month, 6 month, or 12 month LIBOR'means.

LIBOR for a one month, three month, six
month, or 12 month Interest Period as
specified in an irrevocable notice given
by the Designated Officials at least three
Working Days before the
commencement of such Interest Period

where "Working Day" means: any day on which dealings in foreign
currencies and exchange between
banks may be carried on in London,
England, and in New York, New York

The Second Amended and Extended 2010 Certificate shall bear interestfrom the later

of its Dated Date, or from the most recent interest payment date to which interest has

been paid or duly provided for, until the principal amount of such Certificate is paid or

duly provided for, such interest (computed upon the basis of a 360-day year of twelve

30-day months) being payable on May 1 and November 1 of each year, commencing

November 1,2Q12. lnterest on the Second Amended and Extended 2010 Certificate,

and the principal of or redemption price due on the Second Amended and Extended

2010 Certificate, shall be paid in the same manner, and following the same procedures,
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as provided in Subsection 6E of the 2010 Ordinance with respectto the Original 2010

Certificate.

Secfion 6. Book Entry Provisions. The provisions of Section 7 of the 2010

Ordinance shall apply to the Second Amended and Extended 2010 Certificate only in

the event the Original Purchaser shall have delivered a written request at least five

business days prior to the issuance of the Second Amended and Extended 2010

Certificate.

Section 7. Execution; Authentication. The Second Amended and Extended

2010 Certificate shall be executed and, upon presentation of the Amended and

Extended 2010 Certificate to the Certificate Registrar, authenticated in accordance with

the provisions of Section I of the 2010 Ordinance. Upon authentication of the Second

Amended and Extended 2010 Certificate, the Amended and Extended 2010 Certificate

shall be canceled and destroyed by the Certificate Registrar.

Section 8. Redemption. The Second Amended and Extended 2010 Certificate

is subject to optional redemption and prepayment as a whole or in part in integral

multiples of $100,000 on the last day of any Interest Period at the price of 100% of

the principal amount thereof plus accrued interest to the redemption and prepayment

date; provided, however, that the outstanding principal balance of the Second

Amended and Extended 2010 Certificate shall not exeed the following amounts on May

1 of the years set forth below:

YEAR AMOUNT ($)

2012 $35,000,000
?013 $30,000,000
2014 $25,000,000
2015 $20,000,000
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Secfion 9. Redemption and Prepayment Procedures. The Second Amended

and Extended 2010 Certificate or portion therof subject to redemption shall be identified,

notice given, and paid and redeemed pursuant to the procedures set forth in Section 10

of the 2010 Ordinance except that upon surrender for any partial redemption, there shall

be prepared for the registered owner a new Second Amended and Extended 2010

Certificate of like tenor, of authorized denomination, of the same maturity, and bearing

the same rate of interest in the amount of the unpaid principal. Alternatively,

redemptions may, by agreement of the Designated Officials and the registered owner,

occur automatically and in lieu of a new Second Amended and Extended 2010

Certificate, the payment by redemption may be noted thereon by the registered owner.

Section 10. Registration of Second Amended and Extended 2010 Certificate;

Persons Treated as Owners. The Second Amended and Extended 2010 Certificate

shall be registered and transferred in accordance with the procedures, and subject to

the conditions and limitations. set forth in Section 1 1 of the 2010 Ordinance.

Section 11. Form of Second Amended and Extended 2010 Certificate. The

Second Amended and Hxtended 2010 Certificate shall be in substantially the form

hereinafter set forth.
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Reerstneo
No. THREE

Reetsrrn=o
$30,000,000

Ururreo SrRres or Auentcn
Srnre or lllttrtots

Coururres or DuPRce, Coox Rruo Wtll
DuPnee WnrEn Covttrltsstot t

SECOND AMENDED AND EXTENDED TnxReur Deer CenrIrICRTr, SCNIES 2O1O

lnterest Maturity Dated
Date: June 1 ,2Q12Rate: Formula Rate Date: May 1, 2016 CUSIP: None

Registered Owner: Tne NonTHERN Tnusr CovtpRltY

Principal Amount: THIRTY Mlt-t-totrt DoLLARS

Kruow All PensoNS By THrsr PRrsrrurs that the DuPage Water Commission,

Counties of DuPage, Cook and Will, lllinois, a water commission and unit of local

government of the State of lllinois (the "Commission'), hereby acknowledges itself to

owe and for value received promises to pay as hereinafter provided to the Registered

Owner identified above, or registered assigns, on the Maturity Date identified above

(subject to prior redemption and prepayment), the Principal Amount identified above

and to pay interest (computed on the basis of a 360-day year of twelve 30-day months)

on such Principal Amount from the later of the Dated Date of this Second Amended and

Extended 2010 Certificate identified above or from the most recent interest payment

date to which interest has been paid or duly provided for, at the Formula Rate identified

below, such interest to be payable on May 1 and November 1 of each year,

commencing November 1, 2011, until said Principal Amount is paid or duly provided for.

The principal of or redemption price on this Second Amended and Extended 2010

Certificate is payable in lawful money of the United States of America upon presentation

hereof at the office maintained for such purpose of Clerk of the Commission, as paying

agent and registrar (the "Ceriificate Registraf). Payment of interest shall be made to
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the Registered Owner hereof as shown on the registration books of the Commission

maintained by the Certificate Registrar at the close of business on the applicable

Record Date (the "Record Date'). The Record Date shall be the 15th day preceding an

interest payment date. lnterest shall be paid by check or draft of the Certificate

Registrar, payable upon presentation in lawful money of the United States of America,

mailed to the address of such Registered Owner as it appears on such registration

books or at such other address furnished in writing by such Registered Owner to the

Certificate Registrar; or as othenruise agreed by the Commission and the Certificate

Registrar and either the Original Purchaser of this Second Amended and Extended

2010 Certificate or a qualified securities clearing corporation as depository, or nominee.

The Formula Rate ("Formula Rate") is hereby defined as follows.

For the period 611112 to 4/30/16:
That rate which is equal to the lesser of the maximum rate of interest
permitted by Section 2 of the Bond Authorization Act (30 ILCS 305/2) or
the rate determined as of two Working Days before the beginning of an
Interest Period and applicable for such Interest Period (computed on the
basis of a 360-day year of twelve 30-day months) as follows:

Specified 1 month, 3 month, 6 month, or 12 month LIBOR + 1.25o/o

where "lnterest Period" rneans:
(i) initially, the period commencing on
June 1, 2011, and ending one month,
three months, six months, or 12 months
thereafter as selected by the Designated
Officials in an irrevocable notice given to
the Registered Owner at least three
Working Days prior to June 1, 2011; and

(ii) thereafter, for so long as the
Amended and Extended 2010
Certificate bears interest at a rate based
upon LIBOR, each period commencing
on the first day of the calendar month of
the next succeeding lnterest Period and
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where "LlBOR" means:

ending one month, three months, six
months or 12 months thereafter as
selected by the Designated Officials in
an irrevocable notice given to the
Registered Owner at least three
Working Days prior to the first day of the
then next succeeding Interest Period;

provided, however, that if the
Designated Officials shall fail to give
notice as provided above, the
Commission shall be deemed to have
selected an Interest Period of one
month; and

provided further, however, that
whenever the Second Amended and
Extended 2010 Certificate bears interest
at a rate based upon LIBOR, the
Commission may elect to convert the
Second Amended and Extended 2010
Certificate to a fixed rate of interest (as
set by mutual agreement of the
Commission and the Registered
Owner), without premium, penalty, or
fee, for a three, four, or five year Interest
Period that commences on the first day
of the calendar month of the next
succeeding Interest Period and ends no
later than May 1 , 2016, all as may be
approved by the Registered Owner and
the Board of Commissioners by
ordinance or resolution duly adopted at
least 15 days prior to the last day of the
then current Interest Period

for any 1 month, 3 month, 6 month, or
12 month Interest Period (a) the LIBOR
Index Rate for such lnterest Period. if
such rate is available, and (b) if the
LIBOR lndex Rate cannot be
determined, the arithmetic average of
the rates of interest per annum (rounded
upwards, if necessary, to nearest 1/100
of 1o/o) at which deposits in U.S. dollars
in immediately available funds are
offered to the Original Purchaser at
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11:00 a.m. (London, England time) two
Working Days before the beginning of
such Interest Period by three or more
major banks in the interbank eurodollar
market selected by the Original
Purchaser for a period equal to such
lnterest Period and in an amount equal
or comparable to the principal amount of
the Second Amended and Extended
2010 Certificate

where "LlBOR lndex Rate" means:

for any 1 month, 3 month, 6 month, or
12 month Interest Period, the rate per
annum (rounded upwards, if necessary,
to the next higher one hundred-
thousandth of a percentage point) for
deposits in U.S. Dollars for a period
equal to such lnterest Period, which
appears on the LlBOR0l Page as of
11:00 a.m. (London, England time) two
Working Days before the
commencement of such Interest Period

where "LlBOR0l Page" means: the display designated as "Reuters
Screen L|BORO1 Page" (or such other
page as may replace LlBOR0l Page on
that service or such other service as
may be nominated by the British
Bankers' Association as the information
vendor for the purpose of displaying
British Bankers' Association lnterest
Settlement Rates for U.S. Dollar
deposits)

where "1 month LIBOR" means: LIBOR for an "lnterest Period" closest to
one month

where "3 month LIBOR" means: LIBOR for an "lnterest Period" closest to
three months

where "6 month LIBOR' means: LIBOR for an "lnterest Period" closest to
six months

where "12 month LIBOR" means: LIBOR for an "lnterest Period" closest to
12 months
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where "specified 6 month or 12 month LIBOR'means.

LIBOR for a one month, three month, six
month, or 12 month Interest Period as
specified in an irrevocable notice given
by the Designated Officials at least three
Working Days before the
commencement of such Interest Period

where "Working Day" means. any day on which dealings in foreign
currencies and exchange between
banks may be carried on in London,
England, and in New York, New York

This Second Amended and Extended 2010 Certificate is issued by the

Commission for the purpose of providing funds to pay costs of the Purchase Program

and Related Expenses, all as described and defined in the ordinances authorizing the

Second Amended and Extended 2010 Certificate (collectively, the 'Second Amended

and Extended 2010 Ceriificate Ordinance'), pursuant to and in all respects in

compliance with the applicable provisions of the Water Commission Act of 1985 and

Division 135 of Article 1 1 of the lllinois Municipal Code, as supplemented and amended,

and in particular as supplemented by the Local Government Debt Reform Act of the

State of lllinois, as amended, and the other Omnibus Bond Acts of the State of lllinois

("Applicable Law'), and with the Second Amended and Extended 2010 Certificate

Ordinance, being ordinance numberedO-8-10 which has been duly passed by the

Board of Commissioners of the Commission on the 13th day of May 2010, as amended

by Ordinance numbered 0-8-11 which has been duly passed by the Board of

Commissioners of the Commission on the 21"t day of April 2011, as amended by

Ordinance numbered 0-7-12 which has been duly passed by the Board of

Commissioners of the Commission on the 17th day of May 2012, and signed by the

Chairman, in all respects as by law required. This Second Amended and Extended
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2010 Certificate has been issued in evidence of the indebtedness incurred pursuantto a

certain Second Amended and Extended Installment Purchase Agreement (the "Second

Amended and Resfafed Agreement'), dated as of the 1"' day of June 2012. The

Second Amended and Restated Agreement has been entered into by and between the

Commission and its Commission Treasurer, as Seller-Nominee, and reference is hereby

expressly made to same for further definitions and terms and to all the provisions of

which the holder by the acceptance of this Second Amended and Extended 2010

Certificate assents.

This Second Amended and Extended 2010 Certificate is subject to provisions

relating to registration and transfer; redemption and prepayment and notice and

procedure for redemption and prepayment; and such other terms and provisions relating

to security and payment as are set forth in the Ordinance; to which reference is hereby

expressly made; and to all the terms of which the Registered Owner hereof is hereby

notified and shall be subject. Any redemption of this Second Amended and Extended

2010 Certificate may, by agreement of the Commission and the Registered Owner, be

evidenced by notation on this Second Amended and Extended 2010 Ceftificate in lieu of

execution and delivery of a new Second Amended and Extended 2010 Certificate.

The Commission and the Certificate Registrar may deem and treat the

Registered Owner hereof as the absolute owner hereof for the purpose of receiving

payment of or on account of principal hereof and interest due hereon and for all other

purposes, and neither the Commission nor the Certificate Registrar shall be affected by

any notice to the contrary.
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Assrcr.lueHt

Fon Vllue REcEtvED, the undersigned sells, assigns and transfers unto

[Here insert identifying number such as
TlD, SSN, or otherl

(Name and Address of Assignee)

the within Second Amended and Extended 2010 Certificate and does hereby

irrevocably constitute and appoint

as attorney to transfer the said Second Amended and Extended 2010 Certificate on the

books kept for registration thereof with full power of substitution in the premises.

Dated:

Signature guaranteed:

NorrcE: The signature to this assignment must correspond with the name of the
Registered Owner as it appears upon the face of the within Second
Amended and Extended 2010 Certificate in every particular, without
alteration or enlargement or any change whatever.

It is hereby certified and recited that all conditions, acts, and things required by

the Constitution and Laws of the State of lllinois to exist or to be done precedent to and

in the issuance of this Second Amended and Extended 2010 Ceftificate, including

Applicable Law as defined herein, have existed and have been properly done,

happened, and been performed in regular and due form and time as required by law;

that the obligation to make payments due hereon are a lawful direct general obligation

of the Commission payable from the corporate funds of the Commission and such other

sources of payment as are otherwise lawfully available; that the total amount due under
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the Second Amended and Restated Agreement, represented by the Second Amended

and Extended 2010 Certificate, together with all other indebtedness of the Commission,

is within all statutory and constitutional debt limitations. THr owNER oF THls Srcoruo

AueruoTo AND EXTENDTo 2O1O CTnT IcATE ACKNoWLEDGES THAT THERE IS NO STATUTORY

AUTHORITY FOR THE LEVY OF AN AD VALOREM TAX ON PROPERTY OR ANY SEPARATE TAX IN

ADDITIoN To EXISTING TAXES oF THE CovulssloN oR FOR THE LEVY OF A SPECIAL TAX OF ANY

KIND, WHETHER UNLIMITED OR LIMITED AS TO RATE OR AMOUNT, TO PAY ANY OF THE AMOUNTS

DUE HEREUNDER.

This Second Amended and Extended 2010 Certificate shall not be valid or

become obligatory for any purpose until the certificate of authentication hereon shall

have been signed by the Certificate Registrar.

lru Wrrruess Wseneor the DuPage Water Commission, Counties of DuPage,

Cook and Will, lllinois, by its Board of Commissioners, has caused this Certificate to be

executed by the manual or duly authorized facsimile signature of its Chairman and

attested by the manual or duly authorized facsimile signature of its Commission Clerk

and its corporate seal or a facsimile thereof to be impressed or reproduced hereon, all

as appearing hereon and as of the Dated Date identified above.

Chairman of the Board of
Commissioners
DuPage Water Commission, Counties
of DuPage, Cook and Will, lllinois

AnEsr:

Commission Clerk
DuPage Water Commission,
Counties of DuPage, Cook and Will, lllinois

[$mr]
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Date of Authentication: June 1.2012

CeRrrrrcRrE oF AutHerurtcATtoN Certificate Registrar and Paying Agent:

This Certificate is the Second Clerk,
Amended and Extended Taxable Debt DuPage Water Commission,
Certificate, Series 2010, of the DuPage Counties of DuPage, Cook and Will,
Water Commission, Counties of DuPage, lllinois
Cook and Will, lllinois described in the
within-mentioned Ord inance.

Clrnr oF THE DuPner Wnrrn CoHautsstor't
as Certificate Registrar

Signature
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REDEMPTION TABLE

By making entry hereon, the undersigned certifies that it is the sole owner of this

Second Amended and Extended 2010 Certificate, and that it has received payment for

principal hereon on the dates and in the amounts indicated:

Dnre
Atr,tourur

ReoeEv=o ($)

SreruRruRe or
ReGISrrneD OWNER
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Section 12. Exchange of Certificafes. The Designated Officials and other officers

of the Commission as shall be appropriate shall be and are hereby authorized and

directed to proceed, without any further authorization or direction whatsoever from the

Board of Commissioners, to select an initial Interest Period of one month, three months,

six months, or 12 months and to exchange the Amended and Extended 2010 Certificate

for the Second Amended and Hxtended 2010 Certificate evidencing the indebtedness

incurred under the Second Amended and Restated Agreement in the amount of

$30,000,000, and the Designated Officials and any other officers of the Commission as

shall be appropriate shall be and are hereby authorized and directed to approve or

execute, or both, such closing documents as may be necessary, including, without

limitation the offer to amend and extend the 2010 Certificate as set forth and attached

hereto as Exhibit A, their execution shall constitute full and complete approval of all

terms as shall appear therein"

Section 13. Funds. Funds or accounts for the payment of the principal of and

interest on the $econd Amended and Extended 2010 Certificate and funds or accounts

to be used to pay costs of the Purchase Program shall be as provided in Section 14 of

the 2010 Ordinance.

Section 14. Financial Disc/osure and Covenanfs; Certain Indemnities. The

Commission makes the following covenants for the benefit of the Original Purchaser

and the owner of the Second Amended and Extended 2010 Certificate:

A. Upon request of the Original Purchaser at any time, the Commission shall

provide proof and verification of all current account balances held with any trustee for

the benefit of the owners of any bonds or other obligations of the Commission.
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B. The Commission shall obtain the approval of the Original Purchaser prior to

issuing any new debt, whether in the form of bonds, notes, or other evidences of

indebtedness, except (i) debt that may in the future be issued to refund or refinance, for

debt service savings purposes, all or any portion of the indebtedness represented by

the Water Revenue Refunding Bonds, Series 2003, of the Commission originally issued

in the amount of $135,995,000 pursuant to Ordinance No. 0-9-03 adopted August 14,

2003, the Amended and Extended Taxable Debt Certificate, Series 2009, of the

Commission originally issued in the amount of $30,000,000 pursuant to Ordinance No,

O-14-09 adopted December 10, 2009, as amended by Ordinance No. O-14-10 adopted

December 9,2010 and by Ordinance No. 0-6-12 adopted May 17,2011, the Amended

and Extended Taxable Debt Certificate, Series 2010, of the Commission originally

issued in the amount of $40,000,000 pursuant to Ordinance No. O-8-10 adopted May

13, 2010, as amended by Ordinance No. O-8-11 adopted April 21 ,2011 and by this

Ordinance, and any other debt of the Commission that is currently outstanding or (ii) the

first $5,000,000 of new debt that may in the future be issued to fund other operations

such as equipment financing leases. Accounts payable or accrued liabilities incurred in

the ordinary course of business do not constitute debt within the meaning of this

Subsection 148.

C. The Commission shall make the certifications and provide the information

set forth in paragraphs 2 and 3 under "Other Conditions" in the Purchase Contract.

D. To the fullest extent permitted by law, the Commission agrees to the

indemnification of the Original Purchaser as set forth in the penultimate paragraph of

the Purchase Contract.
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Section 15. Pertaining to the Certificate Registrar. All of the covenants

pertaining to the Certificate Registrar in Section 16 of the 2010 Ordinance are hereby

continued and reaffirmed with respect to the Second Amended and Extended 2010

Certificate as if fully set out herein.

Section 16. Defeasance. The defeasance provisions of Section 17 of the 2010

Ordinance shall apply to the Second Amended and Extended 2010 Certificate.

Section 17. Publication of Ordinance. Under Applicable Law, this Ordinance

need not be published.

Section 18. Superseder and Effective Date. All ordinances, resolutions, and

orders, or parts thereof, in conflict herewith, are to the extent of such conflict hereby

superseded, and this Ordinance shall be in full force and effect upon its passage and

approval as provided by law.

AYES:

NAYS;

AB$ENT:

ADOPTED this _ day of ,2012.

Sterueo: May 17,2012

Chairman of the Board of Commissioners

Recorded In Commission Records: May 17,2012.

ATTEST:

Commission Clerk
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srRre or lllttrtots

Coururv or Coox

)

)SS
)

CeRrrncmoN oF AGeruon, Mlruures nNo ORolt'lANcE

l, the undersigned, do hereby certify that I am the duly qualified and acting Clerk

of the DuPage Water Commission, Counties of DuPage, Cook and Will, lllinois (the

"Commission'), and as such official I am the keeper of the official journal of

proceedings, books, records, minutes, and files of the Commission and of the Board of

Commissioners (the "Board of Commisstoners') thereof.

I do further certify that the foregoing is a full, true, and complete transcript of that

portion of the minutes of the meeting (the 'Meeting') of the Board of Commissioners

held on the 17tn day of May 2012 insofar as the same relates to the adoption of an

ordinance, numbered O-7-12, and entitled:

Aru Onotrunruce of the DuPage Water Commission, Counties
of DuPage, Cook and Will, lllinois, Further Amending the
$40,000,000 Taxable Debt Certificate, Series 2010, of the
DuPage Water Commission, Counties of DuPage, Cook and
Will, lllinois, Pursuant to Agreement with the Original
Purchaser

(the "Ordinance') a true, correct, and complete copy of which Ordinance as adopted at

the Meeting appears in the foregoing transcript of the minutes of the meeting.

I do further certify that the deliberations of the Board of Commissioners on the

adoption of the Ordinance were taken openly; that the vote on the adoption of the

Ordinance was taken openly; that the Meeting was held at a specified time and place

convenient to the public; that notice of the Meeting was duly given to all newspapers,

radio or television stations, and other news media requesting such notice; that an

agenda for the Meeting (the '"genda'), which Agenda contained a separate specific

item concerning the proposed adoption of the Ordinance, was posted at the location



where the Meeting was held and at the principal office of the Board of Commissioners at

least 48 hours in advance of the holding of the Meeting, and a true, correct and

complete copy of which Agenda is attached hereto; and that the Meeting was called

and held in strict compliance with the provisions of the Open Meetings Act of the State

of lllinois, as amended, and the Water Commission Act of 1985, as amended, and that

the Board of Commissioners has complied with all of the provisions of said Acts and

with all of the procedural rules of the Board of Commissioners in the adoption of the

Ordinance.

lru Wrrutss WHEREoT I hereunto affix my official signature and the seal of the

Commission this day of May 2012.

Commission Clerk

[Senr]

#11209373 v3
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DATE: May 15, 2012

REQUEST FOR BOARD ACTION

AGENDA Omnibus Vote Requiring Super-
SECTION Majority or Special Majority Vote

ORIGINATING Facilities Construction
DEPARTMENT

ITEM A Resolution Awarding a Contract
for the Construction of DuPage
County Metering Station 9C
(Contract MS-19112)

Resolution No. R-18-12

APPROVAL

gt
fit

ACcount Nos.: I 01-60-71 1 1 .01(Steeple Run Metet Station) $314,296.00
9 01-2612.06(Steeple Run Pressure Adjusting Station) $374,443.00

On March 1,2012, the Commission invited sealed bids for the construction of the DuPage
County Meter/Pressure Adjusting $tation 9C (Contract MS-19112). As required by state
statute, the Commission advertised for bids on two separate occasions in the Chicago
Tribune, in addition to direct invitation to previous bidders and posting with various plan

room$ and web seruices.

Initial sealed bidswere received onApril 18,2012. The initial bidding of the projectyielded
only two (2) Bidders. Both bids exceeded the engineer's estimate by at least 60% in

addition to noting various deficiencies in both bidders' documents. As a result, in

consultation with DuPage County and the Commission's outside legal counsel, a second
set of bids was solicited after refining the Bidder's Proposal to delineate certain equipment
and work as being optional and also to hopefully to net a greater number of bids and
hopefully closer to the engineer's estimate.

During the second solicitation process, again as required by state statute, the Commission
advertised for bids on two separate occasions in the Chicago Tribune, in addition to direct
invitation to previous bidders and posting with various plan rooms and web services.

The second sealed bids were received until 1 1:00 a.m., local time, May 1 1, 2012, at which
time all bids were publicly opened and read aloud. The Engineer's estimate was
$500,000.00 (based upon near identical work pedormed in 2009 and costs inflated
accordingly), and the following bids were received:

Airv's. lnc. $688,739.00
Kovilic Construction Co., lnc. $915,000.00

Thus, Resolution No. R-18-12 would award the contractto the lowest responsive bidder,
Airy's, Inc., in the base bid amount of $688,739.00 (see the attached bid evaluation and
recommendation prepared by the Commission's consulting engineers).

MOTION: To approve Resolution No. R-18-12.



DuPAGE WATER COMMISSION

RESOLUTION R-1 8-12

A RESOLUTION AWARDING
A CONTRACT FOR THE CONSTRUCTION OF

DUPAGE COUNTY STEEPLE RUN METER/PRESSURE ADJUSTING STATION 9C
(Contract MS-19112)

WHEREAS, bids for Contract MS-19112, Qontract for the Construction of DuPage

County Steeple Run Meter/Pressure Adjusting Station 9C, were initially received on

April 18,2012; and

VUHEREAS, all proposals received exceeded the Engineer's Estimate by at least

60% in addition to having various bidding document deficiencies; and

WHEREAS, the Bid Package was revised to delineate certain equipment and

work as being optional to the Award of the Contract; and

WHEREAS, new bids for Contract MS-19/12, Contract for the Construction of

DuPage County Steeple Run Meter/Pressure Adjusting Station gC, were received on

May 11, 2012; and

WHEREAS, based upon Engineer's and staff's review of the new bids received,

the DuPage Water Commission has reviewed the proposals received and determined

that the proposal of Airy's, lnc., including Bid ltem Number 5, was the most favorable to

the interests of the Commission;

NOW, THEREFORE, BE lT RESOLVED by the Board of Commissioners of the

DuPage Water Commission as follows:

SECTION ONE: The foregoing recitals are hereby incorporated herein as

findings of the DuPage Water Commission.

-1-
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Resolution No. R-18-12

SECTION TWO: The DuPage Water Commission hereby awards Contract MS-

18/09: Contract for the Construction of DuPage County Steeple Run Meter/Pressure

Adjusting Station 9C to Airy's, Inc., in the base bid amount of $688,739.00, including Bid

Item Number 5, conditioned upon the receipt of all contractually required documentation

and such other additional information that may be requested by the General Manager of

the Commission in accordance with the Contract that is acceptable to the DuPage

Water Commission.

SECTION THREE: This Resolution shall be in full force and effect from and after

its adoption.

AYES:

NAYS:

ABSENT:

ADOPTED THIS DAY OF 2012.

Chairman
ATTEST:

Clerk

Board/Resolutions/R-1 8-1 2

#l1220lD6 vZ
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AECO/Ll

CONTRACTOR
Airy's, Inc.
Kovilic Construction Co., Inc.

Engineer's Estimate

AECOM

303 Ee6t Waoker Drivo

$ult6 600

Chlcego, lL 60601

www,a6com.com

TOTAL
BASE BID PRIGE

$688,739.00
$915,000.00

$500,000.00

31 2 S38 0300

31?938110s

t€l
fax

May 14, 2012

Mr, John Spatz
General Manager
DuPage Water Commission
600 East Butterfield Road
Elmhurst, lL 601 26'4642

Reference: DuPageWaterCommission
DuPage CountY SteePle Run
Meter $tation/Pressure Adjusting Station 9C

Contract MS-19/12
AECOM Project No: 60224329

Dear Mr. Spatz:

proposals for the subject project, as covered by the Proposal, Contract Agreement, and

Contract Documents piepared by AECOM Technical Services, Inc. were received until 11:00

a.m., local time on'Friday, May 11,2012 by the DuPage Water Commission. Shortly

thereafter, the bids received were opened and the Schedules of Prices were read aloud by Mr'

Chris Bostick.

This was a re-bid of this project as the original bid opening that took place on April 18, 2010'

which resulted in higher inah expected bid prices. Modifications were incorporated into the

Proposal page with more itemization for competitive pricing.

Two (2) bids were received. At the conclusion of the reading of all of the Schedules of Prices,

AECOM was authorized by the DuPage Water Commission to review received bids and to
pr*p"r* an official breakdown of all information received. ln compliance therewith, we submit

our Official Record of Bids Received, certified by our Chad R. Laucamp, P'E. The bids ere

tabulated below based on the total corrected bid price in order of the low bidder first and the

second low bidder second.

P:\802243291200-Ctrr6sponddn6\202-Outgoing\0$1 412 RaBid Evalualion.doc



AECO/I,I

Mr. John Spatz
May 14, 2012
Page 2

The low base bid was $188,739 or 37.7 percent above the Engineer's Estimate. The

difference between the two bidders was $226,261'00.

The engineer'$ estimate was based on experience with recent bid openings for similar

meterinfi and pressure adjusting stations for the DuPage Water Gommission. Upon further

review of tne conditions foi ttris pr.oject, it is believed this project was higher in cost due to the

following rea$ons: 1) the previous project was bid approximately 3 years ago 1t a time when

econom-ic conditions were harsh and there were several bidders competing, but now a few of

these companies are out of business, which resulted in significantly fewer bidders and less

competition for this project; 2) The excavation for this relatively deep station (buried with

overiying sod) was more complicated due to the nearby roadway which needs to be protected

anO ionstruciion constraints within the right of way, thereby making the amount of shoring

required for this excavation significant; and 3) the landscaping improvements that were

incorporated into the design, inlluding fencing, timber bollards and plantings, resulted in a
substantial increase in price.

Based on the above, it is our opinion that the Commission received fair bid prices, We have

worked with Airy's Inc. in the past and they performed satisfactorily. We recommend that a

contract award be made to Airy's lnc.

Please advise us of the Commission's decision regarding the award of cohtract so that

Contract Documents for execution can be prepared.

Should you have any questions regarding the above, please contact us.

Very truly your$,

AECOM TECHNICAL SERVIGE$, I

Mr. Nick KottmeYer, DuPage CountY

MicnaefH. Wihegard, f

P:\6o?243?9\?00-Cdrrusponden€902-Outgoing\051 41 2 ReBid Evalualion doc
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