
 
All visitors must present a valid driver’s license or other government-issued photo identification, sign in at 
the reception area and wear a visitor badge while at the DuPage Pumping Station.   

                                                                
DuPage Water Commission 

600 E. Butterfield Road, Elmhurst, IL 60126-4642 
 (630)834-0100    Fax: (630)834-0120 

 
 
NOTICE IS HEREBY GIVEN THAT THE RESCHEDULED NOVEMBER 2010 
REGULAR MEETING OF THE DUPAGE WATER COMMISSION WILL BE HELD AT 
7:00 P.M. ON THURSDAY, NOVEMBER 11, 2010, AT 600 EAST BUTTERFIELD 
ROAD, ELMHURST, ILLINOIS  60126.  THE AGENDA FOR THE RESCHEDULED 
NOVEMBER 2010 REGULAR MEETING IS AS FOLLOWS: 

AGENDA 
 

DUPAGE WATER COMMISSION 
 

THURSDAY, NOVEMBER 11, 2010 
7:00 P.M. 

 
600 EAST BUTTERFIELD ROAD 

ELMHURST, IL 60126 
 
I. Call to Order and Pledge of Allegiance 

II. Roll Call 
(Majority of the Commissioners then in office—minimum 7) 

III. Public Comments (limited to 5 minutes per person) 

IV. Approval of Minutes 

A. Regular Meeting of October 11, 2010 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

RECOMMENDED MOTION:  To approve the Minutes of the October 11, 2010 
Regular Meeting of the DuPage Water Commission (Voice Vote). 

B. Executive Session of October 11, 2010 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

RECOMMENDED MOTION:  To approve the Executive Session Minutes of the 
October 11, 2010 Regular Meeting of the DuPage Water Commission (Voice Vote). 

V. Treasurer’s Report – October 2010 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

RECOMMENDED MOTION:  To accept the October 2010 Treasurer's Report (Voice 
Vote). 
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VI. Committee Reports 

A. Administration Committee 

- Meeting Cancelled 

B. Engineering & Construction Committee 

- Meeting Cancelled 

C. Finance Committee 

- Meeting Cancelled 

VII. Chairman’s Report 

VIII. Omnibus Vote Requiring Majority Vote 

A. Resolution No. R-49-10:  A Resolution Further Amending the DuPage Water 
Commission Flexible Benefits Plan 
(Concurrence of a Majority of the Appointed Commissioners—7) 

B. Resolution No. R-50-10:  A Resolution Further Amending Resolution No. R-7-97 
to Designate PNC, NA, the Successor to National City Bank of Michigan/Illinois, 
as the Authorized Custodian of Commission Investments and Pledged Collateral 
(Concurrence of a Majority of the Appointed Commissioners—7) 

C. Resolution No. R-51-10:  A Resolution Retaining SPI Energy Group for Electric 
Market Consulting Services 
(Concurrence of a Majority of the Appointed Commissioners—7) 

RECOMMENDED MOTION:  To adopt the items listed on the Majority Omnibus 
Vote Agenda in a single group pursuant to the Omnibus Vote Procedures (Roll 
Call). 

IX. Omnibus Vote Requiring Super-Majority or Special Majority Vote 

A. Resolution No. R-48-10:  A Resolution Awarding Quick Response Electrical 
Contract QRE-5/10 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed 
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

B. Resolution No. R-52-10:  A Resolution Approving and Ratifying Certain Contract 
PSD-7/08 Change Orders at the November 11, 2010, DuPage Water 
Commission Meeting 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed 
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 
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RECOMMENDED MOTION:  To adopt the items listed on the Super/Special 
Majority Omnibus Vote Agenda in a single group pursuant to the Omnibus Vote 
Procedures (Roll Call). 

X. Old Business 

A. Recommendations From Ad Hoc Committee 

B. Annual Audit Report for the Fiscal Year Ended April 30, 2009. 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

RECOMMENDED MOTION:  To accept the draft Audit Report for the Fiscal Year 
ending April 30, 2009, direct the auditors to print the final report, and direct staff 
to distribute copies (Voice Vote). 

C. Retain Financial Services Provider 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed 
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

RECOMMENDED MOTION:  To retain the services of XXXXX as Financial Services 
Provider at a cost of $XXXXX (Roll Call). 

XI. New Business 

A. Reduction in Retention—Contract PSD-7/08 
(Concurrence of a Majority of the Appointed Commissioners—7) 

RECOMMENDED MOTION:  To reduce Contract PSD-7/08 retainage from 10% of 
the Contract Price to 5% of the Contract Price (Roll Call). 

B. Workers Compensation Insurance Renewal 
(TO SUSPEND PURCHASING PROCEDURES:  2/3 Majority of those Commissioners Present, provided there is a 
quorum—minimum 5) 

(TO APPROVE:  Concurrence of a Majority of the Appointed Commissioners—7) 

RECOMMENDED MOTION:  To suspend the purchasing procedures of the 
Commission’s By-Laws and purchase workers compensation insurance coverage 
in accordance with the October 15, 2010, Proposal of Insurance by Arthur J. 
Gallagher Risk Management Services, Inc. for a premium of $81,586.00 (Roll Call). 

C. Purchase Order No. 12472 in the amount of $62,635.00 to Packey Webb Ford 
(TO SUSPEND PURCHASING PROCEDURES:  2/3 Majority of those Commissioners Present, provided there is a 
quorum—minimum 5) 

(TO APPROVE:  Concurrence of a Majority of the Appointed Commissioners—7) 

RECOMMENDED MOTION:  To suspend the purchasing procedures of the 
Commission’s By-Laws and approve Purchase Order No. 12472 in the amount of 
$62,635.00 to Packey Webb Ford (Roll Call). 
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D. Purchase Order No. 12473 in the amount of $58,749.00 to Freeway Ford 
(TO SUSPEND PURCHASING PROCEDURES:  2/3 Majority of those Commissioners Present, provided there is a 
quorum—minimum 5) 

(TO APPROVE:  Concurrence of a Majority of the Appointed Commissioners—7) 

RECOMMENDED MOTION:  To suspend the purchasing procedures of the 
Commission’s By-Laws and approve Purchase Order No. 12473 in the amount of 
$58,749.00 to Freeway Ford (Roll Call). 

XII. Accounts Payable 

(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed 
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

RECOMMENDED MOTION:  To approve the Accounts Payable in the amount of 
$XX, subject to submission of all contractually required documentation, for 
invoices that have been received (Roll Call). 

RECOMMENDED MOTION:  To approve the Accounts Payable in the amount of 
$XX, subject to submission of all contractually required documentation, for 
invoices that have not yet been received but have been estimated (Roll Call). 

XIII. Executive Session 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

RECOMMENDED MOTION:  To go into Executive Session to discuss security 
procedures pursuant to 5 ILCS 120/2(c)(8), to discuss matters related to 
personnel pursuant to 5 ILCS 120/2(c)(1) and (2), to discuss acquisition of real 
estate pursuant to 5 ILCS 120/2(c)(5), to discuss pending, probable, or imminent 
litigation pursuant to 5 ILCS 120/2(c)(11), and/or to discuss minutes of closed 
meetings pursuant to 5 ILCS 120/2(c)(21) (Roll Call). 

RECOMMENDED MOTION:  To come out of Executive Session (Voice Vote). 

XIV. General Manager Appointment 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed 
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

XV. Adjournment 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 
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MINUTES OF A MEETING OF THE
DuPAGE WATER COMMISSION

HELD ON THURSDAY OCTOBER 14, 2O1O

600 E. BUTTERFIELD ROAD
ELMHURST, ILLINOIS

The meeting was called to order by Chairman Rathje at 7:35 P.M.

Commissioners in attendance: T. Elliott, R. Furstenau, J. Loper, W. Mueller, W.
Murphy, P. Suess, J.Zay, and L. Rathje

Commissioners Absent: T. Bennington, L. Hartwig, W. Maio, F. Saverino, and D.

Zeilenga

Also in attendance: T. McGhee, R. Skiba, M. Crowley, C. Johnson, J. Nesbitt, R. C.

Bostick, F. Frelka, J. Schori, and E. Kazmierczak

PUBLIC COMMENTS

Debra Fulks, Glen Ellyn, lllinois, and a member of DuPage United, read from a prepared
statement expressing concerns with the reappointment of current Board members after
their January 1 automatic termination and stressing the importance of hiring a new
General Manager by January 2011 as well as implementing the rest of the financial
safeguards recommended by Jenner & Block.

APPROVAL OF MINUTES

Commissioner Elliott moved to approve the Minutes of the September 9,2010 Special
Meetino of the DuPaqe Water Commission. Seconded by Commissioner Loper and
unanimously approved by a Voice Vote.

All voted aye. Motion carried.

Commissioner Furstenau moved to approve the Executive Session Minutes of the
September 9, 2010 Special Meetino of the DuPaqe Water Commission. Seconded by
Commissioner Elliott and unanimously approved by a Voice Vote.

All voted aye. Motion carried.

Commissioner Loper moved to approve the Minutes of the September 9, 2010 Reoular
Meeting of the DuPage Water Commission. Seconded by Commissioner Zay and
unanimously approved by a Voice Vote.

All voted aye. Motion carried.

TREASURER'S REPORT

Former Financial Administrator Skiba presented the September 2010 Treasurer's
Report, which consisted of three pages designated Reports A, B, and C" With respect
to Report A, Former Financial Administrator Skiba highlighted the water sales monthly
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Minutes of the 10114110 Meeting

operating cash flow, stating that it was positive, reconciled, and tied-in with Report C on
a full cash basis.

Former Financial Administrator Skiba confirmed for Commissioner Furstenau that the
funds listed on the three reports were actual amounts that the Commission had on
deposit in various accounts.

With regard to Repoil B, Former Financial Administrator Skiba noted that all required
accounts were fully funded with available cash consisting of money in the emergency
reserve account, money in the sales tax account, and the remaining loan proceeds, but
that $6.4MM is still needed for construction costs.

Commissioner Furstenau referred to Table 1, Lines A, B, C, D, and E, of Report B and
asked where the funds were being invested. Former Financial Administrator Skiba
replied that most of the Commission's funds were currently invested in the lllinois Funds
Money Market.

With regard to Report C, Former Financial Administrator Skiba noted the $75.8MM of
cash and investments.

Commissioner Furstenau moved to accept the September 2010 Treasurer's Report.
Seconded by Commissioner Elliott and unanimously approved by a Voice Vote.

All voted aye. Motion carried.

COMMITTEE REPORTS

Adm in istration Comm ittee

Meeting Canceled

Engineering & Construction Gommittee

Meeting Canceled

Finance Gommittee

Meeting Canceled

CHAIRMAN'S REPORT

Chairman Rathje changed the order of business at the meeting to move the Chairman's
Report to after the Accounts Payable.

MAJORITY OMNIBUS VOTE AGENDA

Commissioner Mueller moved to adopt the items listed on the Maioritv Omnibus Vote
Aoenda in a sinqle group pursuant to the Omnibus Vote Procedures. Seconded by
Commissioner Murphy and unanimously approved by a Roll CallVote:
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Majority Omnibus Vote

T. Elliott, R. Furstenau, J. Loper, W. Mueller, W. Murphy, P. Suess, J. Zay,
and L. Rathje

Ayes:

Nays: None

Absent: T. Bennington, L. Hartwig, W. Maio, F. Saverino, and D. Zeilenga

Item 1:

Item ?:

Item 3:

Ordinance No, O-12-10: An Ordinance Transferring Appropriations Within
Certain Funds forthe Fiscal Year Commencing May 1, 2010 and Ending
April 30, 2011-"Majority Omnibus Vote"

Resolution No. R-41-10: A Resolution Accepting the Proposal of Timothy
W. Sharpe for Actuarial Services-"Majority Omnibus Vote"

Resolution No. R-42-10: A Resolution Releasing Certain Executive
Session Meeting Minutes at the October 14, 2010, DuPage Water
Commission Meeting-"Majority Omnibus Vote"

SUPER/SPECIAL MAJORITY OMNIBUS VOTE AGENDA

Commissioner Zay requested that Resolution No. R-43-10 be removed from the
Super/Special Majority Omnibus Vote Agenda for separate consideration.

After Acting General Manager McGhee confirmed for Commissioner Furstenau that
Resolution No. R-45-10 was fl r'ro-cost time extension request related to delays in

securing City of Chicago building permits for a separate, but related, contract,
Commissioner Murphv moved to adopt the items listed on the revised Super/Special
Maioritv Omnibus Vote Aqenda in a sinqle qroup pursuant to the Omnibus Vote
Procedures. Seconded by Commissioner Loper and unanimously approved by a Roll
Call Vote:

Ayes:

Super/Special Majority Omnibus Vote

T. Elliott, R. Furstenau, J. Loper, W. Mueller, W. Murphy, P. Suess, J. Zay,
and L. Rathje

Nays: None

Absent. T. Bennington, L. Hartwig, W. Maio, F. Saverino, and D. Zeilenga

Resolution No. R-44-10: A Resolution Approving and Ratifying Certain
Contract MS-1711Q Change Orders at the October 14, 2010, DuPage
Water Commission Meeting-"Super/SpeciaI Majority Omnibus Vote"

-3-
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Item 2: Resolution No. R-45-10: A Resolution Approving and Ratifying Certain
Contract PSC-5/08 Change Orders at the October 14, 2Q10, DuPage
Water Comm ission Meeti ng-"S u per/Special Majority Om n ib us Vote"

Resolution No. R-46-10: A Resolution Approving and Ratifying Certain
Contract PSC-4/08 Change Orders at the October 14, 2010, DuPage
Water Comm ission Meeti n g-"S u per/Special Majority Om n ib us Vote"

Resolution No. R-47-10: A Resolution Approving and Ratifying Certain
Contract PSD-7/08 Change Orders at the October 14, 2010, DuPage
Water Commission Meeting-"Super/SpeciaI Majority Omnibus Vote"

Item 3.

Item 4:

With regard to Resolution No. R-43-10, Commissioner Zay disagreed with having open-
ended master contracts, stating that there should be one contract per project with a not-
to-exceed cost cap.

Commissioner Suess questioned the process of approving master contracts and task
orders. Staff Attorney Crowley explained that all engineering master contracts and task
orders needed to be approved in advance by the Board. $taff Attorney Crowley
cautioned that Resolution No. R-43-10 would approve not only a master contract with
CDM but also Task Order No. 1 to that contract. Staff Attorney Crowley added that
Task Order No. 1, if adopted in its current form, would delegate to the General Manager
the authority to obtain indeterminate engineering assistance so long as the cost of such
indeterminate engineering assistance was budgeted and did not exceed $20,000 per
project and, therefore, further Board approvalwould not be required for that engineering
assistance.

Commissioner Furstenau questioned how often new proposals were solicited for master
contracts and Acting General Manager McGhee stated that the Commission selects
different engineering firms to submit proposals depending upon their specialties and the
type of project for which the Commission needs engineering services.

Commissioner Furstenau moved to adopt Resolution No. R-43-10: A Resolution
Approvinq and Authorizing the Execution of a Master Contract with Camp Dresser &
McKee Inc. for Professional Enoineering Services. Seconded by Commissioner
Mueller.

Commissioner Elliott requested that Commissioner Furstenau amend his motion to
change the dollar amount in Task Order No. 1 from the not-to-exceed $20,000 limit per
assignment to a not-to-exceed $5,000.00 limit per assignment. After Commissioner
Furstenau as the maker, and Commissioner Mueller as the second, agreed to amend
the motion as requested by Commissioner Elliott, the amended motion tO aelopt
Resolution No. R-43-10: A Resolution Approvino and Authorizinq the Execution of a
Master Contract with Camp Dresser & McKee Inc. for Professional Engineerinq
Services as amended to substitute the dollar amount $5.000.00 for the dollar amount
$20,000.00 wherever such dollar amount appears in said Resolution No. R-43-10.
includinq its exhibits, was approved by a Roll CallVote:
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Ayes:

Nays:

Absent:

Minutes of the 10114110 Meeting

T. Elliott, R. Furstenau, J. Loper, W. Mueller, W. Murphy, P. $uess, and L.

Rathje

J.Zay

T. Bennington, L. Hartwig, W. Maio, F. Saverino, and D. Zeilenga

Ayes:

Nays:

T. Elliott, R. Furstenau, J. Loper, W. Mueller, W. Murphy, P. Suess, J. Zay,
and L. Rathje

None

OLD BUSINESS

Recommendations From Ad Hoc Committee

None

NEW BUSINESS

Commissioner Elliott moved to approve Purchase Order No. 12419 in the amount of
$44,290.00 to Acres Group. Seconded by Commissioner Furstenau and unanimously
approved by a Roll Call Vote:

Absent: T. Bennington, L. Hartwig, W. Maio, F. Saverino, and D. Zeilenga

Commissioner Murphv moved to purchase propertv and liabilitv insurance coverage. for
a total premium of $453.942.00, as proposed bv Arthur J. Gallagher & Co. and outlined
bv Nuoent Consultinq Group. Seconded by Commissioner Loper and unanimously
approved by a Roll Call Vote:

Ayes: T. Elliott, R. Furstenau, J. Loper, W. Mueller, W. Murphy, P. Suess, J. Zay,
and L. Rathje

Nays: None

Absent: T. Bennington, L. Hartwig, W. Maio, F. Saverino, and D. Zeilenga

ACCOUNTS PAYABLE

Commissioner Elliott moved to approve both Accounts Pavable in the combined amount
of $7,692,550.39, subi.ect to submission of all contractuallv required documentation, for
invoices that have been received and for invoices that have not vet been received but
have been estimated. Seconded by Commissioner Murphy.

With regard to purchasing maintenance supplies, Commissioner Zay questioned what
authority level approves the purchase. Acting General Manager McGhee stated that
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each superuisor is responsible for approving the items for their department for a total
maximum purchasing cap of $1,000/per month for all deparlments combined.

Commissioner Loper questioned why the Commission is paying so many late fees and

Acting General Manager McGhee replied that some of the bills the Board approves

were estimated, resulting in delayed payment if the approved amount was

underestimated.

After Former Financial Administrator Skiba confirmed for Commissioner Zay that the

charge for Bank of New York Mellon was for the revenue bond trustee yearly

administrative fees, the motion was unanimously approved by a Roll Call Vote:

Ayes: T, Elliott, R. Furstenau, J, Loper, W. Mueller, W. Murphy, P.Suess, J'Zay,
and L. Rathje

Nays: None

Absent: T. Bennington, L. Hartwig, W. Maio, F. Saverino, and D, Zeilenga

CHAIRMAN'S REPORT

Chairman Rathje reminded the Board that effective January 1, 2011, all terms of the

Commission Board will automatically terminate and, as such, the Board needed to plan

for the transition, At the request of Chairman Rathje, Acting General Manager McGhee

distributed a list of actions that needed to be accomplished in the near future including

the following:

. $30MM Certificate of Debt extension/refinance (121?1110)

r Appointment of new Board before January 1

. Changing check signing/disbursement authority in the event a new Board is not

in place before January 1

r Hire Key Personnel (General Manager/Financial Administrator/Treasurer)
r Appoint New Committees and Chairs
. Health lnsurance Renewal (January 1)

r 201112012 Budget Direction
r New Electrical Service Contract (March at the latest)
r Consideration of potential new emergency service only customers

( H i I lside/Berkley a nd Riverside/Brookfield)

Because there was nothing to prevent the new Board appointments from being made

before January 1, Acting General Manager McGhee asked for direction to begin the
process. Commissioner Murphy directed staff to prepare letters for the Chairman's

signature requesting that DuPage County and the appropriate mayors make their
respective appointments by December 15'".
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EXECUTIVE SESSION

Commissioner Furstenau moved to go into Executive Session to discuss securitv
procedures pursuant to 5 ILCS 120/2(cXB), to discuss matters related to personnel
pursuant to 5 ILCS 120/2(c)(1) and (2), to discuss acquisition of real estate pursuant to
5 ILCS 120/2(cX5). to discuss pendinq, probable, or imminent litiqation pursuant to 5
ILCS 120/2(cX11), and/or to discuss minutes of closed meetinqs pursuant to 5 ILCS
1?A|?G\Q1\. Seconded by Commissioner Elliott and unanimously approved by a Roll
CallVote:

Ayes: T. Elliott, R. Furstenau, J. Loper, W. Mueller, W. Murphy, P. Suess, J. Zay,
and L. Rathje

Nays: None

Absent: T. Bennington, L. Hartwig, W. Maio, F. Saverino, and D. Zeilenga

Before the Board went into Executive Session, Staff Attorney Crowley confirmed for
Commissioner Elliott that, in the future, it would more appropriate if the motion to go into
Executive Session were limited to the specific category or categories of Executive
Session topics that were actually intended to be discussed.

The Board went into Executive Session at 8:30 P.M.

Commissioner Elliott moved to come out of Executive $ession at 9:25 P.M. Seconded
by Commissioner Zay and unanimously approved by a Voice Vote.

GENERAL MANAGER APPOINTMENT

None

Commissioner Elliott moved to adiourn the meetinq at 9:26 P.M. Seconded by
Commissioner Zay and unanimously approved by a Voice Vote.

All voted aye. Motion carried.

Board/MinuteVCommission/?01 O/Rcm 1 0 1 0 1 4.docx
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November 4, 2010

REQUEST FOR BOARD ACTION

ORlClnnTlNG Financequiring MajoritY

SEGTION Vote

ITEM A Hesolullon Furtrlel Arrrtirrurrru

the DuPage Water Commission
Flexible Benefits Plan

Resolution No' R-49-10

A Resolution Further Amending

Accolnt llumber: 01-60 -6122

Pursuant to Resolution No. R-2-05, as amended by Resolution. No' R-8-06' the

Commission aoopGJ a Flexible Benefits Plan to, among other things, lower tax costs for

both the Commission and its employu** UV allowing fJr pre-tax deductions' Under the

Flexible Benefits plan, participants use a salary conversion arrangement through which

they use pre-tax o"rili" to pay for (1) their 
-share 

of the costs of hearth insurance

premiums (pre-tax lnsurance pre*iutii Benefit), (2) medical costs not covered by the

commission,s health ;;r; ptan lHearth FSA Benefit), and (3) dependent care coverage

(Dependent Care FSA Benefit)'

pursuant to the recenfly enacted federar hearth care reform regislation, etfective for

taxabre years beginning Lfter Decerl"i gr, 2010, the Hearth FSA Benefit can no longer

incrude over the counter drugs or medicines except insulin. Resolution No' R-49-10

would amend the Commission;s Flexible Benefits Plan accordingly'

ffisolution No' R-49-10'



DUPAGE WATER COMMISSION

RESOLUTION NO. R49-10

A RESOLUTION FURTHER AMENDING THE

= 
WNTEN COMMISSION FLEXIBLE BENEFITS PLA

DUP

WHEREAS, pursuant to Resolution No. R-2-05, as amended by Resolution No'

R-8-06, the commission adopted a Flexible Benefits Plan to, among other things' lower

tax costs for both the commission and its employees by allowing for pre-tax deductions;

and

WHEREAS, under the commission's Flexible Benefits Plan, participants use a

salary conversion arrangement through which they use pre-tax dollars to pay for (1)

their share of the costs of health insurance premiums (Pre-tax Insurance Premium

Benefit), (2) medical expenses not covered by the commission's health care plan

(Health FSA Benefit), and (3) dependent care coverage (Dependent Care FSA Benefit);

and

WHEREA$, pursuant to Section 9003 of the Patient Protection and Affordable

Care Act (Public Law 111-148, March 23,2010, 124 Stat' 854)' reimbursement for

expenses incurred for a medicine or a drug with respect to taxabre years beginning after

December 31, 2010, will be treated as a reimbursement for medical expenses only if

such medicine or drug is a prescribed drug (determined without regard to whether such

drug is available without a prescription) or is insulin;

NoW, THEREFORE, BE lT RESOLVED by the Board of Commissioners of the

DuPage Water Commission as follows:
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Resolution No. R-49-10

SECTION ONE: ReqilaiE' The foregoing recitals are hereby incorporated

hereinandmadeaparthereofasfindingsoftheBoardofCommissionersofthe

DuPage Water Commission.

SECTION TWO: Section 10.04, entitled

,,Reimbursement,,, of Article x, entiiled "Hearth Frexible spending Account Program," of

the Frexibre Benefits pran shail be and it hereby is amended in its entirety so that

Section 10.04 shall hereafter be and read as follows:

.10.04Reimbursement. The Employer will reimburse the Participant in the Plan

year or the Grace period for eualified Health Care Expenses incurred by

trrepartrcipantduringtheP|anYearortheGracePeriod,subjecttot|.e
other limitations of the Health FSA Program. The term."Qualified Health

Care Expense" means any expense foi medical care within the meaning

of tne tJrm "medical care" as defined in Code section 213(d) and as

allowedunderCode=*.tionl0sandtherulingsandTreasuryregu|ations
thereunder, and not otherwise used by the Participant as a deduction in

oet*iminini il1* pafticipant's tax liability under the code. However, a

participanthuy not be ieimbursed for the cost of other health coverage for

"tnei'piins 
maintained by the Employer or any other employer' ln-

additiii, a pafticipant miy not he'reimhursed for expenses incurred

for a medicine or a drug *ith ,r"pect to Plan Years heginning a.lter.

Decemher 31, 2010, uni"*s such medicine or drug rs a prescrihed

Arug (ietermined without regard to whether such drug is availahle.

witiout a prescription) or is insulin Furthermore, a Participant may not

be reimbursed for "quaiitied long term care seruices" as defined in Code

section zz02B(c). The Employer will not make any reimbursement to a
participant it ifrb participant receives reimbursement for the expense

through insurance or under any other means' The Employer only will

reimb"urse for eualified Health Care Expenses incurred while the

Emp|oyeeisaParticipantintheHealthFSAProgram'''

$ECTION THREE: Amendment to Plan summarv' The answer to Question I

under part 4, entifled "Health FSA Benefits," of the Flexible Benefits Plan $ummary

plan Description shall be and it hereby is amended in its entirety so that the answer to

said Question I shall hereafter be and read as follows:
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Resolution No. R-49-10

.Q-9. What is an "Eligible Expense?

An "eligible expense" means any item which you could have claimed as a

medical expense deduction on an itemized federal income tax return, and which

was not paid or payable by another source. lt also includes certain over the

counter medications as permitted under Code section 105 and the regulations

and rulings thereunder except ior Plan Years heginning after Decemher 37,

2010, oner the counter medications ar6 not eligihle unless such medication
rs a pres crihed drug (determined without regard_to whether such drug is
availahle without a- prescription) or is insulin The Plan Administrator will

provide you with a lisi of eligible expenses. The only other exceptions are: (1)

expenses for qualified lonfterm care services, (2) expenses incurred for

cosmetic surgery unless neiessary to alleviate or prevent a physical or mental

condition, anO 
't$l a Participant's insurance premium payments for health

coverages, including premiums paid for health coverage under a plan maintained

by the employer or the employee's spouse or dependent.

A parlial list of eligible expenses included with the Claims Filing lnstructions will

heip you determine if an expense is an "eligible expense." lf you have any

doubtb, you can also consult IRS Publication 17, "Your Federal Income Tax," or
your personal tax advisor."

SECTION FOUR: Effestive !AIe. This Resolution shall be in full force and

effect from and after its adoPtion,

AYES:

NAYS:

ABSENT:

ADOPTED THIS DAY OF ,2010.

Chairman
ATTEST.

Clerk

Board/Resolutions/R-49-1 0.docx
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DATE: November 4, 2010

REQUEST FOR BOARD ACTION

ORlClnnTlNG Financeffite Requiring MajoritY

SECTION Vote

APPROVAL

(,W

Til
U

n nesotrrtion Further AmendingITEM A F{esolullon Fultllgl /F\rrr=rrurrrv

Resolution No' R-7-97 to

Designate PNC, NA, the
Successor to National CitY Bank

of Michigan/lllinois, as the
Authorized Custodian of
Commission lnvestments and

Pledged Collateral

Resolution No' R-50-10

Account Number: NA

pursuant to Resorution No. R-7-g7, as amended by Resolution Nos. R-1-99 and R-42-00'

the commission oliignateo ruationai citv eank of Michigan/lllinois ('NcB") as the

authorized custodi;; 
*;f 

commission investments and coilateral pledged to the

Commission. NCB was acquired [v pr-rC, NA ("PNc") on December 31' 2008' and'

Resorution No. n-so-t0 wourd, therefore,'formaily acknowredge and document the

succession and designation of pNC as' the auihorized custodian of commission

investmentsandcollateralpledgedtotheCommission.

tion No' R-50-10'



DUPAGE WATER COMMISSION

RESOLUTION NO. R-50.10

A RESOLUTION FURTHER AMENDING RESOLUTION NO' R'7-97

To DESlcNAii Frlc, NA, THE SUccESSoR To NATIoNAL clTY BANK oF

MICHIGAN/ILL|NoIS,ASTHEAUTHOR|ZEDCUSTOD|ANoFcoMM|SSloN
INVESTMENTS AND PLEDGED COLLATERAL

WHEREAS, pursuant to Resolution No. R-7-97, being "A Resolution Designating

the First of America Trust company as the Authorized custodian of commission

lnvestments and pledged collateral and Approving a standard Form of custody

Agreement with Respect Thereto" ("Resolution No' R-7-97"), the DuPage Water

commission designated the First of America Trust company ("FOA") as the authorized

custodian of commission investments and collateral pledged to the commission and

established a standard form of custody agreement to be used for all custody accounts

with FoA, specifying, j.n!c-[ alia, the duties and liabilities of each party with respect to the

safekeeping of Commission investments and collateral pledged to the Commission and

other custodial services; and

WHEREAS, the Commission had been advised that FOA merged with NC lllinois

Trust company, a National city company ("NC lllinois"), and, therefore, pursuant to

Resolution No. R-1-gg, the commission designated Nc lllinois as the successor to the

custodial responsibilities of FoA under Resolution No. R-7-97 and all custody

Agreements entered into pursuant thereto; and

WHEREAS, instead of merging with NC lllinois, FOA merged with a different

National city company, National city Bank of Michigan/lllinois (-NcB"), and, therefore,

pursuant to Resolution No. R-42-00, the commission designated NcB as the successor

to the custodial responsibilities of FOA under Resolution No. R-7-97 and all Custody

Agreements entered into pursuant thereto; and

-1-
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Resolution No. R-50-10

WHEREAS, NCB was acquired by PNC, NA ("PNC") on December 31' 2008; and

WHEREAS,theBoardofCommissionersoftheDuPageWaterCommissionhas

found and determined that it is in the bests interests of the commission to formally

acknowledge and document the succession and designation of PNC as the authorized

custodian of Commission investments and collateral pledged to the Commission until

such time as Resolution No" R-7-g7 shall have been repealed and a successor to the

custodial responsibilities of pNC shall have been appointed, by subsequent resolution

duly adopted by the Board of commissioners of the DuPage water commission;

NOW, THEREFORE, BE lT RESOLVED by the Board of commissioners of the

DuPage Water Commission as follows:

SECTION ONE: The foregoing recitals are hereby incorporated herein as if fully

set forth.

SECTION TWO: Effective as of December 31, 2008, the effective date of the

acquisition by PNC, Resolution No. R-7-97 shall be, and it hereby is, further amended

by deleting the terms ,,National city Bank of Michigan/lllinois" and "NCB" wherever such

terms appear in Resolution No. R-7-97, as amended by Resolution Nos' R-1-99 and R-

42-00, and substituting in their place the terms "PNC, NA" and "PNC," reSpeCtively'

-2-



Resolution No. R-50-10

sEcTloN THREE: This Resolution shall be in full force and effect from and after

its adoption.

AYES:

NAYS:

ABSENT:

ADOPTED this _- daY of ,2010.

Chairman

ATTEST.

Board\Resolutions\R-50- 1 0.docx



DATE: November 4, 2010

REQUEST FOR BOARD ACTION

AGENDA Omnibus Vote Requiring Majority
SECTION Vote

ORIGINATING General Manager
DEPARTMENT

ITEM A Resolution Retaining SPI
Energy Group for Electric Market
Consulting Services

Resolution No. R-51-10

APPROVAL

*N+-A*

Account Number: 01-60-6290

SPI Energy Group is an energy market consultant that previously provided consulting
services to the Commission in connection with the selection of an alternative electrical
supplier and the negotiation of the existing electrical supply agreement. Staff desires
to continue to retain the services of SPI Energy Group on an as needed basis in

connection with the Commission's electrical supply needs.

The approved Management Budget for Fiscal Year 2010-2011 included $5,000 in

account number 01-60-6290 for Electrical Consulting Services. Because the cost of
these services in Fiscal Year 2010-2011 is expected to exceed the amount budgeted,
Board approval is required. On the other hand, no special purchasing procedures
were required to be followed in procuring the services because the cost of these
services in Fiscal Year 2010-2011 is expected to be less than $20,000.

Resolution No. R-51-10 would authorize staff to request such services from time to
time, subject to a maximum total expenditure of $18,000 in Fiscal Year 2010-201 1 .

MOTION: To adopt Resolution No. R-51-10.



DUPAGE WATER COMM ISSION

RESOLUTION NO. R-51.10

A RESOLUTION RETAINING SPI ENERGY GROUP
FOR ILLINOIS ELECTRIC MARKET CONSULTING SERVICES

WHEREAS, the lllinois Electric Service Customer Choice and Rate Relief Law

(the "Law") was enacted in December 1997 and deregulated the electrical industry; and

WHEREAS, as allowed by the Law, the Commission entered into an electrical

supply agreement with a retail electric supplier, which electrical supply agreement will

expire on or about March 24,2011; and

WHEREAS, before extending the existing electrical energy supply agreement,

the Commission would like to ensure that it will receive power and possibly other

services at current or better market rates, terms and conditions; and

WHEREAS, the Commission would also like to obtain electric market consulting

services as needed in the future due to developments in the lllinois electric supply

market: and

WHEREAS, SPI Energy Group is a consulting firm consisting of experienced

electrical professionals with utility experience; and

WHEREAS, SPI Energy Group previously provided lllinois electric market

consulting services to the Commission, including consulting services in connection with

the Commission's selection of the alternative electrical supplier and the negotiation of

the existing electrical supply agreement; and

WHEREAS. the Commission desires to obtain, and SPI Energy Group, desires to

provide, lllinois electric market consulting services in connection with the extension of

the existing electrical supply agreement and as needed in the future due to

developments in the lllinois electric supply market;

-1-
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Resolution R-51-10

NO!V, THEREFORE, BE lT RESOLVED by the Board of Commissioners of the

DuPage Water Commission as follows:

SECTION ONE: The foregoing recitals

made a part hereof as findings of the Board of

Commission.

are hereby incorporated herein and

Commissioners of the DuPage Water

SECTION TWO: The DuPage Water Commission hereby retains SPI Energy

Group to provide lllinois electric market consulting services in connection with the

extension of the Commission's existing electrical supply agreement and as needed in

the future due to developments in the lllinois electric supply market, subject to a

maximum total expenditure of $18,000.00 in Fiscal Year 2010-2011.

SECTION THREE: This Resolution shall be in full force and effect from and after

its adoption.

AYES:

NAYS:

ABSENT:

ADOPTED this day of 201 0.

Chairman

ATTEST:

Clerk

Board\Resolutions\R-S1 -1 0.docx
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DuPage Water Gomm ission
MEMORANDUM

TO:

FROM:

DATE: November 4, 2010

SUBJECT: Evaluating QRE-5/10 Bid documents

Bid opening for this contract was October 25, 2010. I am still in the process of
evaluating the bid documents to determine the recommendation for the board at
the November 1 1, 2010 meeting. There are a few clarifications of items in the
documents that I am awaiting answers on from the bidders. I will have it complete
and ready to go out in the Tuesday supplemental board package.

Terry McGhee
Acting General Manager

John Schori tr^/fl--
l/RF Supervisor \r

Board/Memorandums/Memo Regarding Evaluating eRE bid documents.docx



DATE: November 4,2O1O

REQUEST FOR BOARD ACTION

AGENDA Omnibus Vote Requiring Super-
SECTION Majority or Special Majority Vote

ORIGINATING Facilities
DEPARTMENT Construction/SafetY

Coordinator

ITEM A Resolution APProving and
Ratifying Certain Contract PSD-
7/08 Change Orders at the
November 1 1, 2010, DuPage
Water Commission Meeting

Resolution No. R-52-10

APPROVAL

AccountNumbers: 01-60-7213,01

Resolution No. R-52-10 would approve the following Contract PSD-7/08 Change Orders:

Ghange Order No. 12 to Contract PSD-7/08 (Electric Generation Facility and Office/Garage
Expaision forthe DuPage Pumping Station). Change Order No. 12 would authorize, at a net

increase in the Contract Piice of $1,185.00, the following changes to the Contract: 1) Addition of

electric conduit and circuitry to place driveway and parking lot lights into the new lighting control

system ($1,185,00); and 2) Addition of cord plugs and receptacles for the portable generator

cbntrol and low voltage wiring systems ($0.00). Change Order No. 12 would also extend the

Contract Time by 37 ialendar days, changing the Contract Completion Date from November 24,

2010, to December 31 , 2010.

With regard to item 1, these lights are currently controlled only by switching the circuit breaker on or

off. StJff and the Engineer dltermined that placing the lighting circuits into the control circuitry of

the lighting control system would be the most economical and efficient way of operating the light

fixtures. This work has not been performed.

With regard to item 2, the Contractor was requested by Staff and Engineer to provide cord plugs

and reclptacles to facilitate ease of connection of the portable generator and the Contractor has

agreed to perform the work at no cost, This work has not been pedormed'

The time extension request is based upon the necessary coordination between the Contractor and

DWC Staff in regards io the SCADA (Supervisory Control And Data Acquisition) system- lt is the

responsibility of bWC lnstrumentation Depaftment Staff to coordinate the inteffacing of Contract
pSb,Z prouided equipment with the Commission's existing SCADA. This coordination has taken

longer t'han anticipated by DWC Instrumentation Staff and is delaying the final systems acceptance

testing.

Approval of this Change Orderwould increase the Contract Price in the net amount of $1,185.00,

which is within the cost range estimated by the Engineer, but does not authorize or necessitate an

increase in the Contract Price that is 50% or more of the original Contract Price nor, based upon

the Contractor's $worn certification, authorize or necessitate an increase in the price of any

subcontract under the Contract that is 50% or more of the original subcontract price.



DUPAGE IVATER COMM ISSION

RESOLUTION NO. R.52-10

A RESOLUTION APPROVING AND RATIFYING
CERTAIN CONTRACT PSD.7/08 CHANGE ORDERS AT THE

NOVEMBER 11. 2010, DUPAGE WATER COMMISSION MEETING

BE lT RESOLVED by the Board of Commissioners of the DuPage Water

Commission as follows:

SECTION ONE: The Contract PSD-7/08 Change Orders set forth on Exhibit 1,

attached hereto and by this reference incorporated herein and made a part hereof, shall be

and hereby are approved and, if already issued, ratified because the Board of

Commissioners of the DuPage Water Commission has determined, based upon the

representations of staff and the Contractor, that the circumstances said to necessitate the

changes were not reasonably foreseeable at the time Contract PSD-7/08 was signed, the

Contract PSD-7/08 Change Orders are germane to Contract PSD-7/08 as signed and/or the

Contract PSD-7/08 Change Orders are in the best interest of the DuPage Water

Commission and authorized bY law.

SECTION TWO: This Resolution shall constitute the written determination required

by Section 33E-g of Article 33E of the Criminal Code of 1961 and shall be in full force and

effect from and after its adoPtion.

AYES:

NAYS:

ABSENT:

ADOPTED this --- daY of 2010.

ATTEST:

Clerk
Board\Resolutions\R-52- 1 0.docx

Chairman
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1.

Exhibit 1

Resolution No. R-52-10

Change Order No. 12 to Contract PSD-7/08 (Electric Generation Facility and

OfficeTGarage Expansion for the DuPage Pumping Station) in the net amount of

$1,185.00.



DUPAGE WATER COMMISSION
CHANGE ORDER

PROJECT NAME: Electric Generation Facility and
Office/Garage Expansion for the
DuPage Pumping Station

LOCATION: Elmhurst, lllinois

CONTRACTOR: Williams Brothers Construction, lnc.

SHEET 1 OF

CHANGE ORDER NO. 12

CONTRACT NO. PSD-7/08

DATE: November 12,2010

1,

DESCRIPTION O :

Furnish and install conduit and wiring to connect driveway and parking

lot lights to the lighting control cabinet in accordance with the

Engineer's Proposed Change Order Memorandum No' 058.

Furnish and install cord plug and receptacles for the portable generator

unit in accordance with the Engineer's Proposed Change Order

Memorandum No. 060.

An Contract Time extension of 37 calendar days'

REASON FQE SHANGE:

1. Currently, these lights are controlled only by switching the circuit

breaker on or off. Owner determined that placing the lighting circuits

into the control circuitry of the lighting control system would be the

most economical and efficient way of operating the light fixtures.

Contractor was requested by Owner to provide cord plugs and

receptacles to facilitate ease of connection and Contractor has agreed
to perform the additionalWork at no cost.

The time extension request is based upon the necessary coordination
between the Contractor and Owner in regards to the SCADA
(Supervisory Control And Data Acquisition) system. lt is the

responsibility of DWC Instrumentation Department Staff to coordinate

the interfacing of Contract PSD-7 provided equipment with the

Commission's existing SCADA. This coordination has taken longer

than anticipated by DWC lnstrumentation Staff and is delaying the final

systems acceptance testing.

2.

3.

B.

2.

3.



SHEET 2 OF

c. REVISION IN CONTRACT PRICE:

1 . Negotiated net increase of $1 ,185.00

2. No Cost

3. N/A

il. CHANGE ORDER CQNDIIIQNS:

The Completion Date established in the Contract, as signed or as modified

by previous Change Orders, is hereby extended by 37 Days, making the

final Completion Date December 31 , 2010.

Any lncreased Work to be performed under this Change Order shall be

provided, performed, and completed in full compliance with, and aS

required by or pursuant to, the Contract, including any Specifications.and

Contract Drawings for the Increased Work and for Work of the same type

as the lncreased Work, and as specified in the preceding "Description of

Changes Involved."

Unless otherwise provided herein, all Work included in this Change Order

shall be guarantied and warranted as set forth in, and Contractor shall not

be relieved from strict compliance with, the guaranty and warranty

provisions of the Contract.

AII Work included in this Change Order shall be covered under the Bonds

and the Required Coverages specified in the Contract, lf the Contract
price, including this Change Order, exceeds the Contract Price set forth in

the Contract, as signed, by twenty percent (2Q%), Contractor shall submit

to Owner satisfactory evidence of such increased coverage under the

Bonds if requested bY Owner.

1.

3.

4.



il1.

SHEET 30F

ADJUSTMENTS IN CONTRACT PRICE:

1. Original Contract Price

2. Net (addit;6nH+ed+ef,o$ due

$ 16,970.000.00

to all previous Change Orders
Nos. 1 to Ll

Contract Price, not including
this Change Order

633.125.00

17.603,125.00

4. (Additionfi@ to Contract
Price due to this Change Order

5. Contract Price including this
Change Order

RECOMMENDED FOR ACCEPTANCE:

1.185.00

17,604,310.00

CONSULTING ENGINEERS: Camp Dresser McKee, Inc'

By:
Sig nature of Authorized
Representative

ACCEpTED: By my authorized signature below, being first duly sworn on oath, I certify

on behalf of Contrictor that this Change Order does not authorize or necessitate an

increase in the price of any Subcontract under the Contract that is 50% or more of the

original Subcontract Price.

CONTRACTOR:

By:
Sig nature of Authorized
Representative

DuPAGE WATER COMMISSION:

Sig nature of Authorized
Representative

$

$

$

3.

$

Date

Williams Brothers Construction, Inc.

By: ()



DATE: November 4, 2010

REQUEST FOR BOARD ACTION

AGENDA Old Business
SECTION

ORIGINATING General Manager's
DEPARTMENT Office

ITEM AnnualAudit Repoil for the
FiscalYear Ended April 30,
2009 {#w

Attached is a draft of the Annual Audit Repoft for the Fiscal Year Ended April 30, 2009.
The auditors and Commission staff are in agreement that the repoft is ready to be issued
and recommend the repoil be accepted.

Upon acceptance, the auditors will be directed to prepare final copies for distribution by
staff.

MOTION: To accept the draft Audit Repoft for the Fiscal Year ending April 30, 2009,
direct the auditors to print the final report and direct staff to distribute copies.
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Preliminary and Tentative
For Discussion Purposes Only

INDEPENDENT AUDITOR'S REPORT

Members of the Board of Commissioners
DuPage Water Commission
Elmhurst, Illinois

We have audited the basic financial statements of the DuPage Water Commission, as of and for
the year ended April 30, 2009, as listed in the accompanying table of contents. These basic

financial statements are the re$ponsibility of the DuPage Water Commission's management. Our
responsibility is to express an opinion on these basic financial statements based on our audit.

We conducted our audit in accordance with auditing standards generally accepted in the United

States of America. Those standards require that we plan and perform the audit to obtain
reasonable assurance about whether the basic financial staternents are free of material
misstatement. An audit includes examining, on a test basis, evidence supporting the amounts

and disclosures in the basic financial statements. An audit also includes assessing the accounting
principles used and significant estimates made by maflagemento as well as evaluating the overall
basic financial statement presentation. We believe that our audit provides a reasonable basis for
our opinion.

In our opinion, the basic financial statements referred to above present fairly, in all material
respects, the financial position of the DuPage Water Commission, as of April 30,2009, and the

changes in its financial position and cash flows for the year then ended in conformity with
accounting principles generally accepted in the United States of America.

The Management's Discussion and Analysis and other required supplementary information listed
in the table of contents are not a required part of the basic financial statements but are

supplementary information required by tlte Governmental Accounting Standards Boatd. We

have applied certain limited procedures, which consisted principally of inquiries of management

regarding the methods of measurenrent ald presentation of the srrpplementary information.
However, we did not audit the information and express no opinion on it.

-l-



Preliminary and Tentative
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Our audit was conducted for the purpose of forming an opinion on the basic financial statements

taken as a whole. The financial information listed as supplemental data in the accompanying

table of contents is presented for purposes of additional analysis and is not a required part of the

basic financial statements of the DuPage Vy'ater Commission. Such information has been

subjected to the auditing procedures applied in the audit of the basic financial statements and, in
our opinion, is fairly stated in all material respects in relation to the basic financial statements

taken as a whole.

Aurora, Illinois
Septenrber 30, 2010

-2-
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Preliminary and Tentative
For Discussion Purposes Only

DuPage Weter Commission
Management'e Discussion and Analysis

OVERVIEW OF THE F]NANCIAL STATEMENT$

This section of the DuPage Water Commi$sion's annual financial report presents our discussion and analysis of the

Commission's financial performance during the fiscal year ending Aptil 30, 2009.

This discussion and analysis is intended to serve as an introduction to the Commission's basic financialstatements.

The Commission's basic financial statements are compdsed of the following components: $tatement of Net Assets,

Slatement of Revenues, Expenses and Changes in Net Assets, Statement of Cash Flows and Notes to the Financial

Statements. This report also contains other supplementary information in addition to the basic {inancial staternents

themselves,

The Statement of Net Assets presents informatlon 0n allthe Commission's as$ets and liabilities, with the difference

between the two reported as net assets, Over time, increases or decreases in net assets may serve as a useful

indicator of whether the linanclal position of the Commission is improving or deterionating.

The Statement of Revenues, Fxpenses and Changes in Net Assets present information showing how the

Commission's net as$et$ changed during the most recent flscal year. Both the Statement of NetA$set$ and the

Statement of Revenues, Expenses and Changes in Net Assets include all the as$ets and liabilities of the

Commission. The statements are presented using the accrual basis of accounting, which is similar to the accounting

method used by most private-sector companies,

The $tatement of Cash Flows provides information on the Commission's gross sources and uses of cash during the

fiscal year.

The Notes to the Financial Statements generally provide more detailed information about the Commission's assets,

liabilities, net assets and operations, as well as summarize the Commission's significant accounting policies.

FINAN$IAL OPERATIONS SUMMARY

With revenues of $74.0 million and expenses totaling $7$.2 million, the Commission's net assets decreased by $1.2

million in fiscal year 2009 to $329.3 million. Restricted net assets and net assets lnvested in property, plant and

equipment were $44.4 million and $?56.5 million, respectively.

FINANCIAL ANATY$I$

Changes in Net Assets. The table 0n page 2 presents information on the Commission's assets and liabilities, with

the difference between the two reported a$ net assets. All significant dollar changes have been explained, Net

capital assets represent the total of assets capitalized less accumulated depreciation. The decrease in capital assets

of $2.4 million is due to depreciation expense of $6.8 million, offset by investment in new construction of $4,4 million.

The Commlsslon ls constructing emergency generation at the Lexington Pump Station. The City of Chicago has

agreed to pay a portion back to the Commission through a 10 percent credit in water cosls paid by the Commission.

Net assets invested in capital assets, net of related debt increased $17.3 million from the prior year due primarity to a

decrease in bonds payable of $19.7 million used to llnance capital assets.

Restricted net assets increased by $O.S million over the prior year, For more information $ee Note 7 (c) and Note B,

in the notes to the financialstatements.

(See independent auditor's report.)
MD&A I
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COMPARATIVE SUITITIARY OF CHANGES IN NET ASSETS

For FiscalYears Ending April 30

20tl8 INCREASE

2Ot}9 RESTATED {DECREASE} % CHANGE

Assets
Current:

Unre$tricted cash and inveslments

Reskicted cash and investments

Receivables

Other AssEts

Non-cunenl:

Other Assets

Long term loan receivable

Land and construction in progress

Capital assets, net of depreciation

Total assets

Liabilitles
Current:

Payables and accrued liabilities

Customer deposits

Bonds payable

Accrued interest

Defened revenue

Non-current:

Defered tevenue

Olher liabllitiEs

Bonds payable

Total liabilities

Net assst$

Invested in capital assets, net

Re$tricted

Unrestricted

NET A$SETS

$ 2,187,306 $ 19,004,762 $ (16,817,456)

66,455,606 62,086,170 4,369,436

11,730,634 13,380,889 {1,650,255}
928,348 627,284 301,064

330,038 - 330,038

5,637,192 5,637,131 1

19,338,232 14,966,815 4,371,417

456.702.672 472,621 ,960 {15,S1S,288)

-88.5%

7.0Y0

-12.30h

48.0%

N/A

0.0%

29.2To

350,0s5,316 356,918,849 (6,823,533) -1.s%

.3.4%

8,318,519

1,457,785

21,425,000

2,567,431

140,607

1,943,383

47,747

91,459,790

4,317,116

20,090,393

2,893,994

140,992

2,083,606

38,438

112,555,514

4,001,403

1,457,785

1,334,607

{326,563}
(3Bs)

(140,223)

9,309

(21,095,7?4)

92.70/o

N/A

6.6%

-11.3Y0

"0,3%

.6.7Y0

24.2Y0

-18.7yo

127,360,262 14?,1?0,053 (14,75S,791) -10.4%

256,548,758 239,239,756 17,309,002 7.2Y0

44,433,387 41,668,865 2,764,522 6.6%

28,360,265 49,593,286 (21,233,021) -42.8%

$ 329,342,410 $ 330,501,907 $ (1,'159,497) -0.4o/o

(See independent auditor's report.)
MD&A 2
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Unrestricted reserves wsre reduced by $51,2 million in the fiscal year ended Aptil 30, 2008. Fiscal year ended

April 30, 2009 saw a reduction 0f $21.2 million, With three years of double digit percentage increases to the rates it is

charged for water purchased from the City of Chicago, the Commission is reviewing its rate structure to ensure an

adequate level of reserues.

A compamtive summary of the changes in net assets is presented below,

Revenues and Expenses. The table which follows presents a comparative $ummary of revenues and expenses,

The mo$t signlficant source of revenues for the Commission continues to be from water sales. Water sales for liscal

year 2009 were 29.4 billion gallons versus 31 billion gallons last fiscal year. There were n0 major new customers and

the average chafier customer water rate increased from $1 ,25 per thousand gallons to $1.37 per thousand gallons

for fiscal year 2009. Due to the rate increase, water revenue increased by $1.1 mlllion or 2.8%.

The Commission's sales tax revenues decreased by $3.2 million or 9,3% due to national economic slowdown in fiscal

year 200 , Sales taxes were used to make allgeneralobligation bond payments in liscal year 200$. ln addition, $7.1

million of sales tax funds were u$ed to reduce the customem fixed cost payments for fiscal year 2009 by 50%. This

practice started in fiscal year 1998 and has continued through fiscal year ?009.

$tatement 31 of the Govemmental Accounting Standards Board requires investments be reported at fair market

value. Investment income decreased $2.5 million from the prior year due to a decrease in investment yield rates.

Water distribution costs remain the highest expense ln the Commission's operations. Water distribution costs

increased $3,6 million mainly due to the City of Chicago increasing their water rate charged to their customes.

(See independent auditor's repofi.)
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Prel imi nary and Tentative
For Discussion Purposes Orrly

COMPAR,ATIVE $UMMARY OF REVENUES AND EXPENSES

For Fiscal Years Ending April 30

2OO8 INCREASE

2OO9 REST

REVENUES

0peratingr

Water sales - all categories

Othet

Non-operating:

$aleE tax

lnvestrnent income

Gain on lhe sale of capital assets

Total Ravenue

EXPENSE$

Operaling:

Water supply costs

Depreciation

Personnel services

All other expenses

Non-operating:

Bond interest

Inlergovernmental Expense - City of Chicago

Total Expense

Income before special and non'opelating items

$pecial item - customer rebate

Changes in net assets

Net assets, May {

Net assets, April 30

$ 41,480,6S9 $ 40,367,479 $ 1,113,210

2,473 72,697 (70,224)

2.8Y0

-Ub.S70

NiA

31,118,492 34,30S,874 (3,190,382) -S.3%

1,424,148 3,958,431 (2,534,283) -64.0%

- 46,6?4 (46,624) _ _ .100.070

74,025,802 78,7s4,105 (4,728,303) -6.0%

53,813,786

6,871,760

3,7S2,037

2,?10,235

50,234,65? 3,579,134

7,786,017 (914,257)

3,803,665 (11,6?8)

1,886,996 323,239

7.1%

-11.7Y0

"0.3%

17.1Y0

"10.0%6,761,745 7 .514,478 (752,733)

1,735,736 1,735,736 ltL
75.185,299 71,225,808 3,S59,4S1 5.60/o

('1 ,159,4S7) 7,5?8,257 (8,687,794)

(40,000,000) 40,000,000

-115.4%

.100.0%

$ (1,159,497) $ (32,471,703) $ 31,312,?!!

330,501,907 36?,973,610

$ 329,342,410 $ 330,501,907

"96.4%

(See independent auditor's report.)
MD&A 4



Preliminary and Tentative
For Discussion Purposes Only

CAFITAL ASSET$ AND DEBT ADMIN]STRATION

Capital Assets. The Commission's capital assets before depreclation totaled $477,3 million in liscal year 2009'

COMPARATIVE SUMMARY OF CHANGES IN CAPITAL AS$HTS

For Flscal Years Ending APril 30

INCREASE

2oog 2oo8 {DECREASE) % CHANGE

Land and permanent easements

Construction in progress

Water mains

Buildings and other sfuctures

Pumping equipment

Office furniture and equipment

Vehides and other equlPment

Total capltal assets, net

General obligalion bonds

Water revenue bonds

Total outstanding bonded debt

$ 24,310,000 $ 35,560,000 $ (11,250,000)

s1,670,000 1oo,795,ooo (9,125,000)

$

$

11,79?,301 $ 11,792,301 $ - 0.0%

7,545,931 $ 3,174,514 $ 4,371,417 137.7Yo

299,530,885 304,078,857 \4,547 ,972\ -1.5%

48,05S,s61 50,101,38S (2,041,4271 -4.10/o

2,271,289 2,435,894 (164,605) -6.8%

86,353 141,375 {5s,022) -38'9%

146,828 161,33s (14,507) -9.01/q

$ 369,433,548 $ 37't,885,664 $ {Z,4!?JIEL -D.70to

Detailed information about the Commission's capital assets is presented in the Notes to the Financial $tatements,

Debt Administratlon. All scheduled bond payments through April 30, 2009 were made 0n time, Requirements of the

revenue bond ordinance have also been met as of fiscal year-end except for the Operations and Maintenance

Reserve account which was $1.4 million below full requirement. Principal reductions 0f $11.3 million in genenal

obtigation debt and $9.1 million in revenue bond debt were achieved through annual payments. On April30'

200-g, remaining general obligation bond and revenue bond principal outstanding was $24,3 million and $91.6 million,

respectively, Gineralobligat'ron bond princlpal and interest payments continue to be 100% funded through the

Commission's $ales tax pioceeds. Property taxes forthe bond payments have been abated annually since 1986'

COMPARATIVE SUMMARY OF CHANGES IN OUTSTANDING BONDED DEBT

For Flscal Years Ending APril 30

7 F 
INGRHASE

2009 2008 {DECREA$E} % CHAI{GE

"31.6%
.s.1%

$ 115,980,000 $ ',r36,355,000 $ (20,375,000) -14.9%

Detailed information about the Commission's debt is presented in the Notes to the Financial $tatements'

INVE$TMENT PORTFOLIO

The Commission's investment port{olio totaled $68.4 million. At the end of the fiscal year, the portfolio was eaming

.633% based on market yietd and .682% based on orlginal purchase price, The benchmark yield adopted by the

Commission was .162%.

(See independent auditor's report.)
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For Discussion Purposes Only

Commission funds were invested as follows at April 30, 2009: United States treasury obligations (18%), the lllinois

Funds investment pool (49%), money market funds (21%) and cerlificates of deposit (12%).

OTHHR FINANCIAL lNFORMATION

The Commission Jgined with the County of DuPage and the municipalities within the county to solve a water quality

issue involving unincorporated areas not presently receiving a Lake Michigan water supply. As a wholesale

distdbutor of [ake Michigan water, the Commisslon is not able to directly addres$ this issue. Howev€r, the

Commission agreed t0 make long-term, low-interest loans available to customer municipalities, retailers of Lake

Michigan watei, to extend their systems to serue county areas having water quality issues. The full extent 0f this

contamination is unknown at hi$ time. However, the Commission hes committed to provide loans totaling not more

lhan $10 mlllion toward mitigating the problem.

REQUEST FOR INFORMATION

This financial report is designed to provide a general overview of the DuPage Water Commi$sion's finances.

Questions conceming any of the information provided in this report or requests for additional financial informaUon

should be addressedto Terry McGhee, Acting General Manager, DuPage Water Commission, 600 E. Bufterlield

Road, Elmhuret, tL 601264642, (630) 834-0100. E-mail requests should be sent to mcghee@dpu'c.ot'8.

(See independent auditor's repod.)
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Preliminary and Tentative
For f)iscussion Purposes OrtlyDUPAGE WATER COMMISSION

STATEMENT OF NET ASSETS

April30, ?009

CURRENT ASSETS
Cash and cash equivalents
Restricted cash and cash equivalents

Resficted investments

Receivables
Water sales

Accrued interest

Sales tax
Due from other goverrunents

Inventory
Prepaid expenses and deposits

Total current assets

NONCURRENT ASSETS

Unamortized bond issuance costs

Long-term loans receivable

Capital assets

Not being depreciated

Being depreciated

Less accunrulated depreciation

Net capital assets

Total noncurrent assets

Total assets

2,187,306

54,191,?07

12,264,399

4,856,468

232,528

6,641,63 8

340,029
167,080

421,?40

91,301,895

330,038

5,637,192

19,338,232

456,340,188
(106,244,873)

369,433,547

375,400,777

456,702,672

(This statement is continued on the following page.)
-3-



Preliminary and Tentative
For I)iscussion Purposes Only

DUPAGE WATER COMMISSION

STATEMENT OF NET ASSETS (Continued)

April30,2009

CURRENT LIABILITIES
Unearned revenue

Contract retentions

Customer deposits

Accounts payable

Accrued liabilities
Compensated absences

General obligation reftrnding bonds payable

Revenue refunding bonds PaYable
Accrued interest payable

Total current liabilities

LONG.TERM LIABILITIES
Other postemployment beneftts obligation

Unearned revenus

General obligation refunding bonds payable, net

Revenue refunding bonds payable, net

Total long+erm liabilities

Total liabilities

NET ASSETS
Invested in capital assets, net ofrelated debt

Restricted by bond ordinances

Unrestricted

TOTAL NET ASSETS

$ 140,607

342,472

1,457,785

3,873,546
3,864,015

238,486

I l,845,ooo
9,580,000

2,567,431

33,909,34?

47,747

1,943,383

12,410,949

79,048,841

93,450,9?0

127364,26?

756,548,757

44,433,387
29,360,266

$ 329,342,410

See accompanying notes to financial statement,
A



Preliminary and Tentative
For Discussion Purposes OnlyDUPAGE WATER COMMISSION

STATEMENT OF REVENUES, EXPENSES, AND
CHANCES IN NET ASSETS

For the Year Ended April 30, 2009

OPETTATING REVENUES
Water sales

Operations and maintenance costs

Fixed coss
Customer differential

Other income

Total operating revenues

OPERATING HXPHNSES

Water supply costs

Personal services

lnsurance

Professional Bnd contractual services

Administrative cost$

Total operating expenses

OPERATING INCOME (LOSS) BEFORE DEPRECIATION

DEPRECIATION

OPERATTNG INCOME (LOSS)

NONOPERATING REVENU ES (EXPEN SES)

Sales tax

Investment income
lntergovemmental expense

Interest and otlrcr charges

Total nonoperating revenues (expenses)

CFIANGE IN NET ASSETS

NET ASSETS, MAY I

Prior period adjustment

NETASSETS, MAY I, RESTATED

NET ASSETS. APRIL 30

33,408,51 I
7,144,719

927,452

2,473

41,483,162

53,81 3,786

3,792,037

729,203

655,937

825,095

59,816,058

(l 8,33?,896)

6,971,759

(?5,?04,654)

3l,l I8,492
1,424,146

( I,735,736)
(6,761,745)

24,045,15'I

( 1,1 59,497)

331,569,?15

( I ,067,808)

330,501 ,907

$ 329,34?,410

See accompanying notes to financial statements.
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For Discussion Putposes Only

DUPAGE WATER COMMISSION

STATEMENT OF CASH FLOWS

For the Year Ended APril 30, 2009

CASH FLOWS FROM OPERATING ACTTVITIES

Cash received from customers

Cash payments to suPPliers

Cash payments to employees

Other cash receipts

Net cash from oPerating activities

CASH FLOWS FROM NONCAPITAL
FINANCING ACTTVITIES
Cash received from sales taxes

Cash payments for intergovernmental expenses

Net cash from noncapital financing activities

CASH FLOWS FROM CAPITAL AND RELATED

FINANCINC ACTfVITIES
Interest paid on revenue bonds

Interest paid on general obtigation bonds

Principal paid on revenue bonds

Principal paid on general obligation bonds

Construction and purchases ofcapital assets

Net cash fiom caPital and retated

financing activities

CASH FLOWS FROM INVESTING ACTIVITIES

Interest on investments

Proceeds from invesfments maturing

Payments for investments purchased

Net cash from investing activities

NET TNCREASE {DECREASE} IN CASH

AND CASH EQUWALENTS

CASH AND CASH EQUIVALENTS, MAY I

CASH AND CASH EQUTVALENTS, APRIL 30

$ 41,610,951

(5?,301,604)
(3,720,588)

30,046

(14,38t,195)

32,79?,114
(1,73 5,736)

31,056,378

(4,937,562)
(1,866,900)
(9,I25,000)

(l l,?50,000)
(4,098,838)

(3 t,278,300)

2,155,097

14,270,429

(12,1 06,000)

4,319,526

(10,283,591)

66,662,104

(This statement is continued on the following page.)

-6-
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Preliminary and Tentative
For Discussion Purposes OnlyDUPASE WATER COMMISSION

STATEMENT OF CASH FLOWS (Continued)

For the Year Ended APril 30, 2009

RECONCTLIATION OF OPERATING INCOME (LOSS)

TO NET CASH FLOWS FROM OPERATINC ACTIVITIES

Operating income (loss)

Adjustments to reconcile operating income (loss) to

net cash from operating activities

Depreciation
Changes in assets and liabilities

Increase in water sales receivable

Decrease in other receivables

Decrea$e in prepaid expenses and deposits

lncrease in due from other governments

Decrease in deferred revenue

Increase in accounts paYable

Increase in accrued liabilities and compensated absences

Increase in other postemployment benefits obligation

Increase in customer dePosits

NET CASII FROM OPERATING ACTIVITIES

$ (25,204,654)

6,871 ,?58

(78 I ,888)
21,573

38,964
(340,029)
(140,608)

534,603

3,210,990

9,309

1,392,787

$ (14,381,195)
ffi

See accompanVine note;to financial statements'



Preliminary and Tentative
For Discussion Purposes Only

I.

DUPAGE WATER COMMISSION
ELMHURST, ILLINOIS

NOTES TO FINANCIAL STATEMENTS

April30,2009

SUMMARY OF SIGNIFICANT ACCOLTNTING POLICIES

The DuPage Water Commission (the Commission) is a county water commission, body

politic and corporate, political subdivision and unit of local governrnent, in DuPage
-County, 

Illinois, existing and operating under the Water Commission Act of 1985 (70 ILCS

JT20), effective July 30, i985, as amended (the 1985 Commission Act). The Commission

declared the official start of operations on May I , 1992.

The Board of Commissioners consists of 13 members. Seven of the Board member$ are

appointed by the DuPage County Board Chairman with the advice and consent of the

iounty Board. One of these appointees is designated as Chairman of the Commission and

must be approved by the Board of Commissioners. The other six Board mernbers ate

appointedby vote of the lnayors of mruricipalities within the DuPage County districts.

The purpose and objectives of the Commission are:

a. To provide water to municipalities and other customers within DuPage County.

b. To plan, construgt, acquireo develop, operate, maintain, and/or contract for facilities

for ieceiving, storing, and transmitting water from Lake Michigan for the principal

use and mutual benefit of the municipalities and other customers'

c. To provide adequate supplies of such water on an economical and efficient basis for

the municipalities and other customers.

d. To provide a forurn for discussion, study development, and implementation of
recommendations of mutual interest regarding water disffibution and supply facilities

within DuPage CountY.

The primary authority to designate management, influence operations, formulate budgets,

and iet water rates rests with the Board of Conrmissioners, Significant matters that require

Board action include setting water rates, bonowing funds, amending the Chicago Water

Supply Contract or Commission by-laws, and employing the general rnanager and

profbssional contractors. These significant matters must carry a majority vote of all

iommissioners, which majority must contain at least one-third of the DuPage County

appointed Board members and 40% of the municipality appointed Board members.

-8-



L SUMMARY OF SIGNIFICANT ACCOLINTING POLICIE$ (Continued)

The financial statements of the Commission have been prepared in conformity with

accounting principles generally accepted in the United States of America, as applied to

gouernmeni units (hereinafter refered to as generally accepled accounting principles

[Ceap). The Govemmental Accounting Standards Board (GASB) is theaccepted_

standard-setting body for establishing governmental accounting and financial reporting

principles. ThJ morl significant of the Commission's accounting policies are described

below.

a. Reporting EntitY

The Commission is considered to be a primary government p1r1$uant to GASB

Statement No. 14 since it is legally separate and fiscally independent' These

financial statements include all functions, prograflts, and activities under the control

of the Board of Commissioners.

Basis of Accounting

The accounting and financial reporting treatment applied to a fund is determined by

its measurement focus. All proprietary funds are accounted for on a flOw of
economic resources measurement focus. With this measurement focus, all assets and

all liabilities associated with the operation of these funds are included on the

statement of net as$ets. Proprietary fund operating statements present increases (e'g.,

revenues) and decreases (e.g., expenses) in net total assets.

The accrual basis of accounting is utilized by proprietary funds. Under this method,

revenues are recorded when earned and expenses are recorded at the time liabilities

are incurred. Operating revenues/expenses include all revenues/expenses directly

related to providing enterprise fund services. Nonoperating revenues/expenses are

incidental to ths operation of the fund.

Fund Accounting

Enterprise Funds

Enterprise Funds are used to account for operations (a) that are financed and operated

in a manner similar to private business enterprises - where the intent of the

Commission is that the costs (expenses, including depreciation) of providing goods

or services to the general public on a continuing basis be financed or recovered

primarily tluough user charges; or (b) where the Commission has decided that

periodic determination of revenues eamed, sxpenses incurred, and net income or loss
'is 

appropriate for capital maintenance, public policy, management control,

accountabi lity, or other purposes'

-9-
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DUPAGE WATER COMMISSION
ELMHURST, ILLINOIS
NOTES TO FINANCIAL STATEMENTS (Continued)

t- SUMMARY OF SIGNIFICANT ACCOTINTING POLICIES (Continued)

Cash and Cash Equivalents

For purposes of the statement of cash flows, the Commission's proprietary fuIft
consider all cer-tificates of deposits with a maturity of one year or less and atl highly

irq"iJ investments with an oiiginal maturity of three months or less when purchased

to be cash equivalents'

Investments

Investments and nonnegotiable certif,rcates of deposits with a maturity date greater

than one year from the date ofpurchase are recorded at fair value.

Accowts Receivable

Customer charges are recorded as receivables and revenues at their original invoice

amount. Management has determined that no allowance for uncollectible accounts is

necessary as of April 30, 2009. A receivable is considered to be past due if any

pofiion of ttt* reciivable balance is outstanding for more than 40 days'

Prepaid Expenses

payments made to vendors for serlices that will benefit periods beyond the date of

this report, ifany, are recorded as prepaid expenses'

Inventory

Inventories of repair pipe are accounted for at cost, using the first-irr/first-out (FIFO)

method.

Restricted Cash and lnvestments

Restricted cas6 and investments represent those assets which are required to be held

separately from other Commission cash and investments as mandated by the revenue

bond indentures and as self-imposed by ordinance or resolution by the Board of

Commissioners, and as determined by management in overfunding the Depreciation

Account by $924,989.

d.

]JE'

h.
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Preliminary and Tentative
For Discussion Purposes OnlyDUPAGE WATER COMMISSION

ELMHURST, ILLINOIS
NOTES TO FINANCIAL STATEMENTS (Continued)

L SUMMARY OF SIGNIFICANT ACCOTINTING POLICIES (Continued)

j. Capital Assets - Property, Plant, and Equipment

Propefty, plant, and equiprnent are recorded at cost. Ifactual cost cannot be

determined, estimated historical cost is used; donated capital assets are valued at

their estimated fair market value on the date donated. Capital assets are defined by

the Commission as assets with an initial, individual cost of more than $5,000 and an

estimated useful life in excess of one year. Depreciation of property, plant, and

equipment has been provided for over the estimated useful lives using the straight-

Iine method. Estimated useful lives are as follows:

Water mains
Buildings and other strucfures

Pumping equipment
Office fumiture and equipment

Vehicles and other equipment

80 years

40 years

30 years

3 - l0 years

5 - 25 years

Maintenance and repairs are charged to expense in the year incurred. Expenses that

extend the useful life or increase productivity of property, plant, and equipment are

capitalized.

Bond Issuance COSts, Bond Discounts, Bond Premiums, and Losses on RefundingS

Bond issuance costs, bond dissounts, bOnd premiums, and losses on refundings are

defened and amofiized over the term of the bonds using the bonds-outstanding

method, which approximates the effective interest method. Bond discounts and

losses on refundings are presented as a reduction of the face amount of bonds

payable whereas issuance costs are recorded as deferred charges; bond premiums are

presented as an addition to the face amount of bonds payable.

Unamortized Losses on Refundings

In accordance with GASB Statement No. 23, Accotutting and Financial Reportirtg

for Refimdings of Debt Reported by Prap'ietary Actittities, the Commission

amortizes losses on the bond refundings over the shorter of the term of the refunding

bonds or the tenn of the refunded bonds'

ll -
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DUPAGE WATER COMMISSION
ELMHURST, ILLINOIS
NOTES TO FINANCTAL STATEMENTS (Continued)

1l. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

m. CompensatedAbsences

Employees eam vacation based on their anniversary date with the Commission.

Eamed vacation may be accumulated and is payable to the employee upon

termination of employment and, therefore, is accrued through April 30.

Accumulated sick leave is not reimbursable upon termination of employment and,

therefore, is not accrued.

Uneamed Revenue

payments fi.om member communities due in subsequent years and received in the

current year are reported as unearned revenue.

Net Assets

Restricted net assets represent amounts required to be segregated by bond ordinance

provisions. None of the net assets are restricted as a result of enabling legislation

idopt*d by the Commission. Invested in capital asset$, net of related debt represents

the book value ofcapital assets less long-term debt principal outstanding issued to

construct or acquire capital assets'

Accounting Estimates

The preparation of financial statements in confonnity with generally accepted

account-ing principles requires management to make estimates and assumptions that

affect the reported amounts of assets and liabilities and disclosure of contingent

assets axd liabilities at the date of the financial statements and the reported amounts

of revenues and expenses during the reporting period. Actual results could differ

from those estimates.

GASB Pronouncement

The Commission has elected, under the provisions of GASB Statement 20,

Accotuttilg anr{ Financial Reportingfor Proprietaty Funds atzd Othet Governrnental

Erztities Tiat IJse Prory'ietilry Ftmd Accatmting,to apply all applicable GASB

pronouncements and all FASB Statements and Interpretations, Accounting Principles

board (APB) Opinions, and Accounting Research Bulletins (ARB) issued on or

before November 30, 1989, unless they conflict with or contradiot GASB

pronouncements.

n.

q.
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DUPAGE WATER COMMISSION
ELMHURST, ILLINOIS
NOTES TO FINANCIAL STATEMENTS (Continued)

2. DEPOSITS AND I]WESTMENTS

The Commission's investment policy limits investments of the Commission's firnds to the

following: (a) direct or fully guaranteed obligations of the U'S. Government; (b) fully

guur*t*id obligations of certain U.S. federally chartered agencies; (c) interest-bearing

Iemand or time deposits in banks and savings and loan associations; (d) shortterm

obligations of U.S. corporations with assets exceeding $500,000,000 and with a rating of

Reil, 2, or 3; (e) money market mutual funds whose portfolio consists solely of U'S'

Government otiigationsi(D the Illinois Funds Investment Pool of the State of lllinois; and

(g) repurchase agreements, The Revenue Bond Ordinance restricts funds held in the

iililrot and principal accounts of the Water Fund to only investments in (a) as described

above. The Revenue Bond Ordinance also resticts funds held in the Debt Service Reserve

Account in the Water Fund to only investments in (a) and (b), as described above'

It is the policy of the Commission to invest its funds in a manner which will provide the

highest investment return with the maximum security while meeting the daily cash flow

de-mands of the Commission and conforming to all state and local statutes governing the

investment of public funds, using the "prudent person" standard for managing the overall

portfolio. The primary objectives of the policy are, in order of priority, safety, Iiquidity,

and rate of return.

Deposits with Financial Institutions

Custodial credit rislc for deposits with financial institutions is the risk that in the

event of bank failure, the Commission'$ deposits may not be retuned to it' The

Commission's investment policy requires pledging of collateral for all bank balances

in excess offederal depository insurance,

Investments

The following table presents the investments and maturities of the Cornmission's

debt securities as of APrll 30, 2009:

lnvestment Maturities in Years

Less than Greater than
l0

a.

b.

U.S, Treasury notes

lllinois Funds
Money tnarket funds

TOTAL

ralr
Value

$l?,264,399$12,264,399$ -$ '$ -

33,471,425 33,471,425
ld lnl nqq l4 ?01 059 - * -

-13-
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DUPAGE WATER COMMISSION
ELMHURST, ILLINOIS
NOTES TO FINANCIAL STATEMENTS (Continued)

DEPOSITS AND INVESTMENTS (Continued)

b, Investments (Continued)

Interest rate risk is the risk that changes in interest rates will adversely affect the fair

value of an investment. In accordanie with its investment policy, the Comrnission

limits its exposure to interest rate risk by structuringrhe portfolio to provide-liquidity

for short and long-term cash flow needs while providing.a reasonable rate of return

based on the cunint market. Commercial paper, if any, is limited to 90 days'

Credit risk is the risk that the issuer of a debt security will not pay its par value upon

maturity. The Commission limits its exposure to credit risk by primarily investing in

U.S. Covernment obligations and extemal investment pools. The lllinois Funds are

rated AAA. The money market firnd is not rated'

Custodial credit risk for investments is the risk that, in the event of the failwe of the

counterparry to the investment, the Commission will not be able to recover the value

of its investments that are in possession of an outside party. To limit its expo$ure'

the Commission's investment policy requires all security transactions that are

exposed to custodial credit risk to be processed on a delivery vg{sqs payment (DVP)

basis with the underlying investments held by an independent third-party custodian

and evidenced by safeke-eping receipts. Illinois Funds and money market funds are

not subject to custodial credit risk'

Concentration of credit risk is the risk of loss due to a high percentage of the

Commission's investments being invested in one type of investment. The

Commission's investment policy places no limit on the amount the Commission may

invest in any one issuer, except fol certificates of deposit. More than 5% of tlie

Commission's investments are in lllinois Funds Investment Pool and money market

funds'

3. LOANS RECEIVABLE

On April 25, 2002, the Commission approved a motion for a proposed agleement to make

long-ierm, low-interest loans available to Charter Customer municipalities for the purpose

of p*roviding financing under certain circumstances to future customers who presently live

in areas of DuPage County not presently serued by the Commission' Tbree

intergovemmental agreements with Charter Customers were made during fiscal years

2003-2007. two of the loans are to be repaid in 13 installments' commencing in ?0I I and

continuing through 2023. The third loan is to be repaid in t3 installments, commencing in

Z0l4 and continriing tluough 2026. Interest at a rate of ?% per annum shall be paid

arrnually until the piincipaf Ualance of the loan has been paid in full' As of April 30, 2009,

loans totaling $5,637,192 are due from the customers'
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NOTES TO FINANCIAL STATEMENTS (Continued)

J. LOANS RECEIVABLE (Continued)

Payments due from Charter Customers are as follows:

Fiscal Year

2010
?01 I
z012
2013
2014
2015
2016
2017
201 I
2019
2020
2021
2022
2023
2024
2025
2026

TOTAL

4. CAPITAL ASSETS

Capital assets not being depreciated
Land and permanent easements
Construction in progress

Total capital assets not being
depreciated

Capital assets being depreciated
Water mains
Buildings and other structures
Pumping equipment
Office furniture and equiPment
Vehicles and otlrer equiPment

Total capital assets being
deureciated

$ 5,637,192 $ 940,205 $ _E'sZJ_ry

-$
384,586
384,586
384,586
433,630
433,630
433,630
433,630
433,630
433,630
433,630
433,630
433,630
433,63?

49,044
49,044
49,046

112,744
112,744
105,052
97,360
89,669
80,996
72,323
63,651
54,978
46,306
37,633
28,960
20,288
I1,615
2,943
1,96?

981

$ t 12,744
497,330
489,638
481,946
523,299
514,626
505,953
497,281
488,608
479,936
471,263
462,590
453,918
445,245
5l,987
51,006

__ 50,027

Balences
May l,

Restated Additions
Balances

Retirements April30

$ 11,79?,300 $ - $ $ I1,79?,300
3.174.514 4.371.418 - 7,545,932

14.956.814 4,371,418 -_ 19,338,23?

- 363,967,660
- 81,317,783

14,442 5,580,563
4,986,322 - 55,000 4,931,322

551.04? 36.92-1 45,114 542,860

456,406,517 48,22-t 114,556 _456J4q-U8

363,967,660
8l ,3 1 7,783
5,583,705 I1,300

15-



Preliminary and Tentative
For Discussion Purposes Only

DUPAGE WATER COMMIS SION

ELMHURST, ILLINOIS
NOTES TO FINANCIAL STATEMENTS (Continued)

4, CAPITAT ASSETS

Less accumulated dePreciation
Water mains
Buildings and other structures
Fumping equipment
Office furniture and equiPment
Vehicles and other equiPment

Total accumulated dePreciation

Total caPital assets being
depreciated, net

CAPITAL ASSETS, NET

Balances
May l, Balances

Resiated Additions Reliry@

$ 59,888,806 $ 4,547,97 | $

31,216,395 2,041,426
3,147,81 I 175,905
4,944,947 55,022

- $ 64,436,777
33,257,827
3,309,274
4,944,969

14,442
55,000

389,712 51,434 45,114 . .196'93*?

-gg,+tl,67i 

6,t2t,758 I t+,ss6 t06,244'tzl

356.91 8,846 (6,823,53 l) - 350,095'3 I 5

$371.885,660 $ (2,452,113) $ - $369'433'547

5. WATER CONTRACT WITH THE CITY OF CHICAGO

The Commission has entered into a 4O-year contract (from March 19, 1984) with the City

of Chicago, Illinois (the Chicago Contract), under which the City of Chicago has agreed to

supply al-i of the Commission's water requirements, up to 1.7 times the year's annual

uuiiag* day amount (which is a quantity adequate to meet the customers' projected needs),

with water of such quality as will meet or exceed applicable standaTd$ of the state and

federal goverrunents. tt * Chicago Contract provides that the cost of water to the

Comrnission is furnished by the City of Chicago tluough meters.

The Commission is obligated to purchase a minimum amount of water: such minimum is

50% of the aggregate Illinois Department of Natural Resources allocations. In fiscal2009'

the Commission purchased 30 billion gallons of water from the Cily of Chicago; such

purcSases eclualing 85.1% of the aggregate Illinois Department of Natural Resources

allocations.

T5e Commission is constructing improvements regalding electrical generation facilities

and a solar pliotovoltaic system at the Lexington pumping station. The City of Chicago

will reimburse rhe Commission a maximum of (a) 50% of the cost of designing and

constructing the two replacement variable frequency drives, (b) $4,000,000 plus 100% of

the cost of designing and constructing the solar photovoltaic system over and above the

sum of $8,000,000, and (c) $8,500,000 which amount represents the average generation

co$ per average daily pumping capacity at the pumping stations where the City has already

constructed backup g*n*roiion. The City will reimburse the Commission monthly for such

costs tluough a 10% credit against Commission water purchases from the City. Upon

completion, the facilities will be conveyed to the City'

- 16-
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6. RISK MANAGEMENT

The Commission is exposed to various risks of loss related to torts; theft of, damage to, and

destruction of assets; snor$ and omissions; natural disasters; injuries to and illnesses of the

Commission's employees. These risks, along with medical claims for employees and

retirees, are provided for through insurance purchased from private insurance companies'

There have been no reductions in the Commission's insurance coverage for any of its
programs since the prior fiscal year. Settlements have not exceeded insurance coverage

during the current year or prior tkee fiscal years.

LONGITERM DEBT

a. A schedule of changes in long-term obligations payable is as follows:

Due

Balilnces Balances Within
Mav I Issuanccs I{ctirements April 30 One Yesl

Othcr postcmploymcnt bcncfi ts

obligation

Gencral obligation rcfunding bonds

Unamortized prcmium
Unamortized loss on refunding

Total gencral obligation bonds

Rcvcnuc relunding bonds
Unamonizcd prcmium
Un'amortizcd loss on refunding

Total rcvcnuc bonds

1'OTAL

38.438 $ 9.309 $ I 4'1.14'I $ -

35,560,000
5s r.55 I

" I t,2i0,000 ?4,310,000 I 1,845,000

" 290,?50 361,301

{487,404) - (172,052) (3 15-ll!)__________

35.624.t4? - 11.168.198 24,255,949 11,845.000

100,795,000 9,125,000 91,670,000 9,580,000

3,2S7,0?8 831,649 2,455,3?9
(6.595,2't4) (1,098.706) (5,496.538) '
97.486.7S4 - 8,857,943 88.628,841 ?,i-8!pqo

$ r33.r49.369 $ 9,309 $ ?0,226,14t $ ll?,93?,537 $__?1,4?t.000

b. Ceneral Obligation Bonds

The Commission issues bonds to purchase and construct capital assets. The

Commission has issued S93,970,000 general obligation refunding bonds, Series

2001. Principal is due in annual installments of $1,295,000 to $12,465,000; interest

at 5.0% to 5.Z|o/othrough maturity on March I, 201i. As of April 30, 2009'

$24,310,000 principal was outstanding on these bonds. The Commission intends to

retire these bonds with arurual sales ta,\ proceeds. The Series 2001 bonds are general

obligations of the Commission secured by the full faith and credit of the Commission

and payable, as to both principal and interest, from ad valorem ta.:<es levied against

all taxable properfy within the tenitory of the Commission. The Commission issued

Ordinance No. O-1-09, abating the ad valorem taxes on this debt and has set a$ide

$7,145,219 of sales tax proceeds to be used to service the debt as it becomes due

during fiscal year 2010. The $7,145,219 is reported as restricted cash and cash

equivalents on the statement of net assets.

-t7 -



7. LONG-TERM DEBT (Continued)

b. Oeneral Obligation Bonds (Continued)

payments due on the general obligation bonds through maturity are as follows;

2010
201 I

TOTAL

$ il,845,000 s 1,276,275 $ 13,121,275

1L465,000 654,413 l3,l19,413

$ 24,310,000 $ 1,930,6!_8 $ ?qJ4!,689*

Revenue Bonds

In August 2003, the Commission issued $135,995,000 Revenue Refunding Bonds,

Seri"JZOO:. Principal is due in annual installments of $7,880,000 to $13'575,000,

interest at 3.00% to 5.25o/o through maturity on May l, 2016' The Series 2003

revenue bonds have an average intsrest rate of 3.98% and were issued to refund

$145,655,000 of outstanding Revenue Bond, Series 1993 with an average interest

rate of 5.3%. As a result, tG Series 1993 bonds were retired and the liability for the

debt has been removed fi'om the Commission's finaneial statements.

As of April 30, ?009, $91,670,000 principal remained outstnnding on the Series 2003

bonds. in addiiion, the bonds are subject to certain terms and conditions contained in

tne Murter Revenue Bond Ordinance (the Ordinance), which was created when the

Commission initially issued Revenue Bonds, Series 198?. Substantially all revenue

[enerated from the iommissian'S operations are pledged to retire these bonds.

Paymelts due on the revenue bonds through maturity are as follows:

2010
201 I

201?
?013
?014
201 5

2016
2017

TOTAL

4,469,938 $
3,978,937
3,463,313
?.,921,937
2,339,006
l,7l1,631
1,051,31?

14,049,938
14,038,937
14,028,313
14,01 I,937
13,984,006
13,966,631
I 3,95 I ,3 l2

$ 9,580,000 $
10,060,000
10,565,000
I 1,090,000
I1,645,000
12,255,000
12,900,000
13,575,000 356,344 ---

$ 91,670,000 $ 20,292,4!q l-1]l9ga11$*

- 18 -

Preliminary and Tentative
For Discussion Purposes Only

DUPAGE WATER COMMISSION
ELMHURST. ILLINOIS
NOTES TO FINANCIAL STATEMENTS (Continued)



Preliminary and Tentative
For Discussion Purposes OnlyDUPAGE WATER COMMISSION

ELMHURST, ILLINOIS
NOTES TO FINANCIAL STATEMENTS (Continued)

"1. LONG-TERM DEBT (Continued)

d. Revenue Bond Ordinance

On January 15, 1987, the Commission adopted the Ordinance authorizing the

issuance of Water Revenue Bonds, Series 1987, for the purpose of financing a

portion of the construction of the water supply system'

The Ordinance required the establishment of funds designated as Water Fund

Revenue Bond Construction Fund, Special Redemption Fund, and Rebate Fund (the

Arbitrate Rebate Fund) and vadous accounts within the Water Enterprise Fund

designated as Operation and Maint€nance Account,Interest Account, Principal

Account, Debt Service Reserve Account, Operation and Maintenance Reserve

Account, Depreciation Account, and General Assount'

Revenues held or collected from owners and operation of the system are deposited in

the Water Fund. Monies deposited in the Water Fund are required to be transferred

to the extent available within the following accounts of the Water Fund in the

indicated order:

Operation and Maintenance Account - an amount sufficient to pay operation

and nraintenance costs for the curTent month and up to and including the next

monthlY accounting.

Interest Account - monthly one-twelfth of the then current interest requirement

until thEre has been accumulated the then current interest requirement less

interest due and paid at stated mahrity duling the fiscal year.

Principal Account - monthly one-twelfth of the then crrrrent principal

requirement until there has been accumulated on or before the next stated

maturity or mandatory redemption date an amount sufficient to pay the

princiPal due.

Debt Service Reserve Account - an amount equal to the ma:<imum annual debt

service requirement less the arnount of any applicable surety bond coverage.

Operation and Maintenance Reserve Account - an amount equal to one-sixth of
an amount equal to two months of the budgeted arurual operation and

maintenance costs until such reserve equals two months of the annual

operation and maintenance costs.
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7. LONG-TERM DEBT (Continued)

d. Revenue Bond Ordinance (Continued)

Depreciation Account - monthly amounts o_|1t !e.1st-$175,000. 
Any amounts in

excess of the required minimum balance of $5,000,000 may be transfened to

the General Accbunt of the Water Fund by resolution of the Board of
Commissioners'

Ceneral Account - all revenues remaining in the Water Fund after all required

transfers are made to the respective accounts will be transferred to this account.

The Ordinance requires that the Interest Account, the Principal Account, and the

Debt $ervice Reserve Account be held by the Trustee. All other accounts are held by

the Commission.

The Ordinance provides for the meation of the Special Redemption Fund to be held

by the Trustee tb account for issuance proceeds il16 gsndemnation awards to the

extent not used to repair or replace the system and any other Commission-designated

transfer. These monles may be used for debt service purposes. This fund was not

active in fiscal2009'

The Ordinance created the Arbitrage Rebate Fund to be held by the Trustee to

maintain the tax-exempt status of the interest paid on the bonds. Beginnin_g in fiscal

i988, an account was established and firnds were transferred to segregate firnds

deemed necessary to maintain the tax*exempt status of the revenue bonds'

Investment eamings of the Interest Account, Principal Account, and Debt Seilice

Reserve Account G used for the purpose of funding amounts set aside in the

Arbitrage Rebate Fund. This fund was not active in fiscal2009.

During fiscal 2009, all required transfers were not made; account balances were

sufficlent to meet the Ordinance's requirements, except for the Operations and

Maintenance Reserve requirement (underfunded by $1,387,00?). In accordance with

the Commission's r*uerru" bond ordinance, the Commission maintains accounts for

the Revenue Bond Construction Fund, the Special Redemption Fund, and the

Arbitrage Rebate Fund, but these funds are presently inactive.

Restricted assets related to the bond ordinances at April 30, 2009 are as follows:

Sales tat internally restricted for fixed cost payments

Amount held for payment of general obligation bonds and interest

Operation and maintenance account
Interest account
Prinoipal account
Operation and maintenance reserve account

Depreciation account

TOTAL RESTRICTED ASSETS

-20 -
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8. RESTRICTED NET ASSETS

The Comnrission has the following restricted net assetsl

Restticted net assets:

Restricted assets (Note 7)

Less cunent liabilities payable frotn restricted assets

Revenue refunding bonds

Operations and maintenance account

Accounts PaYable
Accrued liabilities
Compensated absences

lnterest acc0unt
Accrued interest PaYable

General obligation refunding bonds

Accrued interest PaYable
Total current liabilities payable from restricted assets

Less sales tax internally restricted for fixed cost payments

Less excess in operations and maintenance account

Less excess in interest sccount
Less excess in PrinciPal account
Less excess in depreciation account

Less excess in gencral obligation bond account

TOTAL RESTRICTED NET ASSETS

COMMITMENTS AND CONTINGENCIES

$ 66,455,606

3,873,546
3,864,015

238,486

2,3 54,719

') l') "l l")

10,543,478

7,145,219
933,506
213,0?5
690,364
924,989

1,571,638

$ 44,433,387

9.

Commitments

As of April 30,2009, the commission's relnaining commitnlent on contracts for futuye

construction total approximately $39' I million'

Contingent Liabilities

The Commission has cefiain other contingent liabilities resulting from litigation, claims,

and commit*"rri, incident to the ordinary course of business. It is expected that final

resolution of such contingencies will not materially affect the financial position or changes

in financial position of the Commission'

IO. MAJOR CUSTOMER

During fiscal year 2009, approximately 5-8 billion_gallons, or 20,02% of water sales

,*u"nie in the Water Fund was realized from the City of Naperville, the Commission's

largest customer'
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II. DEFINED BENEFIT PENSION PLAN

Illinois Municipal Retirement Fund

The Commission's defined benefit pension plan,Illinois Municipal Retirement Fund

(tM31r), provides retiremento disability, amual cost of living adustments, and death

nenents to plan members and beneficiaries. IMRF is an agent multiple-employer pension

plan that uit* u, a cornmon investment and administrative agent for local gavernments and

school districts in lltinois. The lllinois Pension Code establishes the benefit provisions of
the plan that can only be amended by the Itlinois General Assembly. IMRF issues a

puUiicty available financial report that includes financial statements and required

supplementary information for the plan as a whole but not by individual employer. That

r"io.t may be obtained by writing to the Illinois Municipal Retirement Fund,22l l York

Road, Suite 500, Oak Brook, Illinois 60523'

AII employees hired in positions that meet of exceed the prescribed annual hourly $tandard

must bi enrolled in IMRF as participating members. Pension benefits vest after eight years

of service. participating m**bers who retire at or after age 60 with eight years of credited

service are entitled to an annual retirement benefit, payable monttrly for life' in an amount

equal to | ?lyo/ooftheir final rate ofearnings, for each year ofcredited service up to 15

years, and Z.11%for each year thereafter. IMRF also provides death and disability

benefits. These benefit provisions and all other requirements are established by state

statute.

Employees parlicipating in IMITF are required to contribute 4.50% of their annual covered

salary.- The-member rate is established by state statute. The Commission is required to

contribute at an astuarially determined rate. The employer rate for fiscal year 2009 was

9.06% of payroll. The employer contribution requirements are established and may be

amended fy-tfre tM1t1l Board of Trustees. IMRF's unfunded actuarial accrued liability is

being amo*ized as a level percentage of projected payroll on a closed basis (overfunded

liability amortized on an open basis). The amortization period at December 31, 2008 was

26 years.

For April 30, 2009, the Commission's armual pension cost of $240,646 was equal to the

Conrmission's required and actual contributions. The required contribution was

determined as parl of the December 3 I , 2006 actuarial valuation using the entry-age

actuarial cost method. T[e actuarial assumptions included (a) 7.50% investment rate of

return (net of administrative expenses), (b) projected salary increases of 4'0070 a year

attributabte to inflation, (c) additional projected salary increases ranging from 0-40% to

11.60% per ysar depending on age and service, attributable to seniority/merit, and (d)

postretiriment benefit increases of 3,00% annually. The actuarial value of IMRF assets

was determined using techniques that smooth the effects of short-term volatility in the

market value of investments over a five-year period with a 20% conidor. The assumptions

used for the 2008 actuarial valuation were based on the 2005-2007 experience stttdy,

-LL*
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11. DEFINED BENEFIT PENSION PLAN (Continued)

illinois Municipal Retirement Fu*d (Continued)

Employer annual pension costs (APC), actual contribrttions, and the net pension obligation

(NpO)-are as follows. The NPO is the cumulative difference between the APC and the

contributions actually made'

Fiscal
Year

Illinois
Municipal
Retirement

Arurual pension cost (APC)

Acti"ral contributions

Percentage of APC contributed

NPO

Funded Status and Funding Progress

The funded status and funding progfess of the plan as of December 3 l, 2008 was as

follows:

2007 $

2008
2009

2007 $

2008
2009

275,607
?95, I 99
240,646

275,6Q7

295,199
240,646

100.00%
100.00%

100.00%

5,774,686
4,653,290
1,121,396

80.s8%
2,6A?.,576

43.09%

2007
2008
2009

?,007 $

?008
2009

Acnrarial accnred liability (AAL)
Actuarial value of Plan assets

Unfunded actuarial accrued liability (UAAL)
Funded ratio (actuarial value of plan assets/AAl)
Covered payroll (active plan members)

UAAL as a percentage of covered payroll

The scSedule of funding progress, presented in the required supplementary infomration

following the notes to financial statements, presents multi-year trend information about

wSether ihe actuarial value of plan assets is increasing or decreasing over time relative to

the AAL for benefits,
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12. OTHHRPOSTEMPLOYMENT BENEFITS

a. Plan Description

In addition to providing the pension benefits described, the Commission provides

postemployment health care benefits (OPEB) for retired employees through a single-

employer defined benefit plan (the Plan). The benefits, benefit levels, employee

contributions and employer contributions are governed by the Comrnission and can

be amended by the Commission. Certain benefits are controlled by state laws and

can only be changed by the Illinois Legislature. The Plan is not accounted for as a

trust fund, as an irrevocable trust has not been established to account for the Plan.

The Plan does not issue a separate report.

b. Benefits Provided

The Commission provides pre and post-Medicare postretirement health insurance to

retirees, their spouses and dependents (enrolled at time of employee's retirement).

To be eligible for benefits, the employee must qualifu for retirement under the

Commission's retirement plan. The retirees pay the blended premium. Upon a

retiree becoming eligible for Medicare, the amount payable under the Commission's

health plan will be reduced by the arnount payable under Medicare for those

expensss that are covered under both'

c. Membership

At April 30, 2008, membership consisted of:

Retirees and beneficiaries cunently receiving

benefits
Terminated emPloYees entitled

to benefits but not yet receiving them

Active vested plan members

Active nonvested Plan members

TOTAL

ParticiPating emPloYers

d. Funding Policy

The Commission is not required to and currently does not advance fund the cost of
benefits that will become due and payable in thE future. Active employees do not

contribute to the Plan until retirement'

l;
t9

37
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l?. OTHH,R POSTEMPLOYMHNT BENEFITS (Continued)

e. Annual OPEB Costs and Net OPEB Obligation

The Commission first had an actuarial valuation performed for the Plan as of

April 30, 2006 to determine the funded status of the Plan as of that date' The

Commission's arnual OPEB cost, the percentage of annual OPEB cost contributed to

the Plan, and the net OPEB obligation for 2009 was as follows:

Fiscal
Year

Ended

Annual
OPEB
Cost

Percentagc of
Annual OPEB

Cost Contributed
NetOPHB

April30,2006
April30,2007
April30,2008
April30,2009

$ 12,601
a*

13,616
9,309

9.52n/o $

0.00%
0.00%

Oblieati

rl 
1,40 I

38,438
47,74"1

$ 8,760
1,927

(1.373)

9,309

9,309
38,438

,F The Commission's policy is to have an actuarial valuation performed biennially,

Therefore, no achrarial valuation was done as of April 30, 2007 or 2009'

The net OPEB obligation as of April 30,2009 wa$ calculated as follows:

Annual required contribution
lnterest on net OPEB obligation
Adjustment to annual required contribution

Annual OPEB cost

Conkibutions made

Increase irr net OPEB obligation

Net OPHB obligation, beginning of year

NET OPEB OBLIGATION, END OF YEAR

Funded status and Funding Progress: 'the funded statu$ of the

?008 was as follows:

Actuarial accrued liability (AAL)
Actuarial value of Plan assets

Unfunded actuarial accrued liability (UAAL)

Funded ratio (actuarial value of plan assets/AAl)

Covered payroll (active plan members)

UAAL as a percentage of covered payroll

41.147

Plan as of April30,

6'1,26'1

67,267

0.0%
2,477,690

2.llYr
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12. OTHERPQSTEMPLOYMENT BENEFITS (Continued)

e. Annual OPEB Costs and Net 0PEB Obligation (continued)

Actuarial valuations of an ongoing plan involve estimates of the value of reported

arnounts and assumptions about the probability of occurrence of events far into the

future. Examples include assumptions about future employment, mortality, and the

Sealthcare cost trend. Amounts determined regarding the funded status of the Plan

and the annual required contributions ofthe enrployer are subject to continual

revision as achral iesults are compared with past expectations and new estimates are

made about the firture. The schedule of funding progress, presented as required

supplementary information following the notes to,financial statements, presents

*rttti-yert trend information that shows whether the actuarial value of plan assets is

increaiing or decreasing over time relative to the actuarial accrued liabilities for

benefits.

Actuarial methods and assumptions - projections of benefits for financial reporting

purposes are based on the substantive plan (the Plan as understood by the employer

andplan members) and include the types of benefits providedat the time of each

valuation and the historical pattern of sharing of benefit cost$ between the employer

and plan members to that point. The actuarial methods and assumptions used include

t**hniqu"* that are designld to reduce short-term volatility in actuarial accrued

liabilities and the actuarial value of assets, consistent with the long-tefm perspective

of the calculations'

In the April 30, 2008 actuarial valuation, the entry-age normal actuarial cost method

was used. The actuarial assumptions included as investment rate of retum of 5.0%

and an initial healthcare cost trend rate of 8.0% with an ultimate healthcare inflation

rate of 6.0%. Both rates include a 3.0% inflation assumption and 5.0% wage

inflation assumption, The actuarial value of assets was not determined as the

Commission has not advance funded its obligation. The Plan's unfunded actuarial

accrued liability is being amortized as a level percentage of nr-qe-c_ted payroll on a

closed basis. The remaining amortization period at April 30, ?008 was 28 years.

13. CUSTOMERPREPAYMENTS

payments from non-Cfiarter Customers for customer differential revenues are reported as

unearned ,*u*nu*r. These unearned revenues will be amortized on a straight-line basis

tl*ough April 30, 2024. Customer differentials represent payments for connecting to the

Comirissiin's system as well as fixed costs charged to subsequent customerslo cover

costs which *ould have been paid by subsequent customers if they had been Charter

Customers.
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DUPAGE WATER COMMISSION
ELMHURST, ILLINOIS
NOTES TO FINANCIAL STATEMENTS (Continued)

I4. PRIOR PERIOD ADJUSTMENTS

TheCommissionhasrestatednetassetsasofMayl,200sasfollows:

NET ASSETS, MAY I (as previously reported) $ 331'569'715

Restated for:
Accounting correction for overstatement of capital assets (1,282'238)

AccountingconectionforprioryearrevenuerecognitionlSl'490
Accorrnting correction for prior yr* **p"nte recognition- 71,378

Accountinfi correction to record prior year other postemployment

benefits obligation (38'438)

(1,067,808)

$ 330,501,907

on December 10, 2009, the Board of commissioners adopted ordinance No' O'14-09'

autfrorizing and providing for the issuance of not-to-exceed $30,000,000 Debt Certificates'

i*.i** 200"g to provide fo*r the acquisition of water and of improvements and extensions to

the existing facilities of the Commission'

on May 13, 20i0, the Board of commissioners adopted ordinance No' o-8-t0 authorizing

anO proviOing for the issuance of $40,000,000 Taxable Debt Certificates' Series ?010'

"uiO*n"ing 
iriterests in an Installment Purchase Agreement for the purpose of paying- the

cost of puichasing real or personal property' or both, in and for the Commission, and

providing for theiecurity ior and means of payment under the Agreement afld the

Certificates.

on July 29,2010, public Act 096-13890000 became effective, which will terminate all

,ur."ni commissioners and chairman effective January l, 201 l.

a. The commissioners shall be appointed as follows:

1, A chairperson, who shall also serve in the capacity of a commissioner' shall be

appointed by the chairperson of the county board of the home county with the

advice and consent ofthe county board'

Z. One commissioner from each counry board district within the home county

shall be appointed by the chairperson of the county board of the home county

with the aOuice and consent of the county board'
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Preliminary and Tentative
For Discussion Purposes Only

DUPAGE WATER COMMIS SION

ELMHURST, ILLINOIS
NOTES TO FINANCIAL STATEMENTS (Continued)

15. SUBSEQUENT HVENTS (Continued)

a. (Continued)

3. One commissioner from each county board disffict within the home county

shall be appointed by the majority vote of the mayors of those included

municipaiiiies that have the greatest percentage of their respective populations

residing within such county board district of the home county. A vise

chairperson of the commission shall be appointed from the commissioners

appointed pursuarrt to thi$ paragraph by a majority vote of these

commlssloners.

Beginning June l, 2016, the sales tax imposed may no longer be imposed or

collected, unless a continuation of the tax is approved by the voters at a referendum'
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Prelirninary and Tentative
For Discussion Purposes Only

DUPAGE WATER COMMISSION

SCHEDULE OF FUNDING PROGRESS

LLINOIS MI.JNICIPAL RETIREMENT FUND

April30,2009

(2)

Actuarial
Accnred

(4)

Unfunded
(Overfunded)

(3) AAL

UAAL
(oAAL)

asa
Percentage

(5) of Covered
(l)

Actuarial Actuarial Liability Funded (UAAI)
Valuation Value of (AAL) Ratio (OAAf) Covered PaYroll

December 31 Assers Entry-Age (11 / (2) (2) - (1) Pavroll (4) / (5)

2005 $ 2,010,845 $ 3,497,300 57.50% s 1,486,455 $ 2,075,517 71.62%

?006 3,949,591 4,271,581 92.46% 3?1,990 2,253,534 14'29%

7007 4'742,810 5,068,990 93.57% 326,180 ?,441,680 13.36%

2008 4,653,290 5,774,686 80.58% 1,12i,396 2,602,576 43.09%

The Commission began participating in the Illinois Municipal Retirement Fund

during fiscal year 2004. Information for prior years is not available.

(See independent auditor's report.)
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Preliminary and Tentative
For f)iscussion Purposes Only

DUPAGE WATER COMMISSION

SCHEDULE OF EMPLOYER CONTRIBUTIONS

ILLTNOIS MUNICIPAL RETIREMENT FUND

April30,2009

Fiscal

Year

Employer
Contributions

Annual
Required

Contribution Percentage

Contributed

2004

200s

2006

2007

2008

2009

$ 360,425

23 l,5l 1

336,441

215,607

295,199

240,646

AR

$ 360,425

231,51 I

336,441

275,607

295,199

240,646

100.00%

100,00%

100.00%

100.00%

100.00%

r00.00%

(See independent auditor's report.)
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Preliminary and Tentative
For Discussion Purposes OnlY

DUPAGE WATER COMMISSION

SCHEDULE OF FUNDING PROGRESS

OTHER POSTHMPLOYMENT BENEFIT PLAN

April 30,2009

Actuarial
Valuation

Date

(t)
Actuarial
Value of
Assets

(2i
Actuarial
Accrued

Liability
(AAL)

(3)

Funded

Ratio

(4)

Unfunded
AAL

(UAAL)
(5)

CovEred

UAAL
asa

Percentage

of Covered

Payroll

it30

2006

2007

2008

?009

Entrv-A

$ 98,996

*

67,767

iI

(2) - (l

$ 98,996 $

+

67,267

+

2,187,544

2,417,690

*

4\t(5

4.53%

*

2.7r%

i*

I) i

0.00%

0.00%

The Cornmission implemented GASB Statement No' 45 for the fiscal year ended

April 30, 2006. Infonnation for prior years is not available'

*The Cornmission's policy is to obtain an actuarial valuation once every two years, Therefore,

no actugrialvaluation was done as of April30,2007 and April30' 2009,

(See independent auditor's report')
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Preliminary and Tentative
For Discussion Purposes OnlyDUPAGE WATER COMMISSION

SCHEDULE OF EMPLOYER CONTRIBUTIONS

OTFIER POSTEMPLOYMENT BENEFIT PLAN

Aprit 30,2009

Fiscal

Year

Employer

Annual
Required

Contribution Percentage

Contributed

2006

2007

2008

2009

$ 1,200 $ 12,601

N/A

13,231

8,760

9.520/o

0,00%

0.00%

0.00%

The Commission irnplemented GASB Statement No. 45 for the fiscal year

ended April 30, 2006. Information for prior years is not available'

N/A - Not available

(See independent auditor's report.)
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SUPPLEMENTAL DATA



DUPAGE WATER COMMISSION

SCHEDULE OF REVENUES, EXPENSES, AND
CHANGES IN NET ASSHTS - BUDOET AND ACTUAL

For the Year Ended April 30, 2009

Preliminary and Tentative
For Discussion Purposes Only

Variance

OPERATING REVENUES
Water sales

Operations and maintenance costs

Fixed costs

Customer differential
Othe r income

Total operating reverues

OPERATINC EXPENSES
Water supply costs

Personal seryices

lnsurance

Professional and contractual services

Administrativc costs

Total operating cxpenses

OPERATING INCOME (LOSS) BEFORE DEPRECIATION

DEPRECIATION

OPERATINC INCOME (LOSS)

NONOPERATING REVENUES (EXPENSES)

Sales tax

lnvestment income

Intergovernmental expense

Interest and other charges

Total nonoperating revenucs (expenses)

CHANCE IN NET ASSETS

NETASSETS,MAY I

Prior period adjustment

NETASSETS, MAY I, RESTATED

NET ASSETS, APRIL 30

48,70r350 41.483.162 (7,?r8,288)

$ 40,605,?58 $
7,144,719

948,473
?.500

33,408,5t8 S (7,197,240)

7,t44,7 t9
927,4s2 (21,0?l)

2.473 {J7\

65,609,960
4,502,2t4

83 I,874
l,2r r,666

966.339

3,792,037
129,203

655,937

8?5,095

(710, r77)
( r 0?,67l )
(555,7?9)
( l4l,?44)

53,813,786 (11,795,t74i

73, r21,053 59.8t6.058 il3.304,995)

(24,4r9,603) (t8,33?,896) 6,086,707

6,965,9?4 6,87r,7s8 (94,r66)

(31,385,5?7) (25.204.6s4) (6.r80.873)

36,?68,083 3l,l 18,492 (5,149,59t)

4,446,791 1,424,146 (3,022,645)

- (1,735,736) (1,735,736)

$,767,972',t {6.76r.745) 6.?27

33,946,902 24,045,157 t9,90t,745)

$ ?,561,375 (1,159,497) $ (3,7?0,872)

33 1 ,569,71 5

0,qf?.$q!r

i30,591,9Q7

$ 329,342,410

(See independent auditor's report.)
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DU PAGE WATER COMMISSION
600 E. BUTTERFIELD FTOAD . ELMHURSI lL ' 60126-4642

(630) 834-0100 ' FAX: (630) 834-0120

October 20, 2010

SEE ATTACHED LIST

Dear l

REQUEST FOR PROPOSAL

The Dupage Water Commission is seeking proposals to conduct the functions of its
finance department and related services from the immediate period through the period

ending April 30, 2012.

The Dupage Water Commission is a corporate political subdivision and unit of local

governmen*t existing and operating under the 1985 Water Commission Act as amended.

itt* purpose of thJCommission ii to provide sufficient and economical supply of water

to municipals and other customers, primarily in the County of DuPage' The

Commission has been in operation since May 1, 1992'

Under the Commission's 1987 Revenue Bond Ordinance, there are seven required

Water Fund accounts along with a Construction Fund and an Arbitrage Fund. Thq

Construction and Arbitrage Rebate Funds, while still open, are currently inactive and

have no assets or liabilities.

The operations of the DuPage Water Commission finance department shall be

conducted in accordance with generally accepted accounting principles and generally

accepted auditing and other professional standards. The areas of service to be

provided accompany this request for proposal'

The response to this Request for Proposal will have two distinct parts. The first pafi

should detail a statement of your firm's qualifications and provide resumes showing the

caliber and qualifications of the individuals who will be involved in performing finance

department services. The second pail should include a sealed envelope detailing the

hourly billing rates and estimated total cost for finance department services for the

immediate period through the period ending April 30, ?012-



Proposals are to be returned to the Acting General Manager at the DuPage Water
Commission, 600 E Butterfield Rd., Elmhurst, lllinois 60126-4642, not later than 3:00
p.m. on November 2,2010. Appointment of the finance department service provider
should take place at the Commission meeting of Thursday, November 1 1 , 2010.

Very truly yours,

Terry McGhee
Acting General Manager



Areas of Services to be Provided

current Accounting $ystem Incode central, Version 25'0'0.3, by Tyler

i*"r1norogies of DallEs TLxas for general ledger, payroll and disbursements; Excel

worksheels for customer billing, fixed assets and account analyses'

payroll- currenly done in-house, there are 34 employees with some hourly and some

salaried. Employees are paid bi-weekly'

. Update or enter pay information for new employees or for raises

. Enter timecard information for hourly employees

. Process PaYroll

. Review payroll to determine it is correct

. Print checks/complete direct deposit

. Wire tax or other deductions to proper places

. Complete quarterly tax reporting

. W-2 processing

. 1099 processing

Billing of Customers - There are 34 water customers and the invoices are produced in

Excel from manually entered water meter readings; billing is done once a month' The

cash receipts are sent to a lock box-

Duties:

. Update the billings

. Mail out the billings

. Follow-up on anY disPutes

. Follow-up on any invoices not paid

. Reconcile total open invoices to general ledger control account

purchasing/Cash Disbursements - There are approximately 100-150 disbursements

every mont-h. A cash disbursement account has been established. At this time, the

system that contains the purchase orders and the approvals of the purchase orders are

n-ot linked to the Ap module of the general ledger" The budget information for the line

items is not currently included in the purchase order system.

Duties:

. Review purchase orders to determine that all proper approvals have been

obtained



r Compare purchase orders to budgeted line items to determine if approval should

be given
. Fonruard purchase orders in line with budget to the General Manager for approval

. verify invoiced goods and services have been received

. Code invoices for PaYment

. Obtain approval to process payment

. Enter invoices into the system

. Prepare payment listing for board approval

. Run checks for PaYment

. Obtain signatures on checks and mail

Capital Assets - Currenily capital assets are maintained in an Excel spreadsheet with

deireciation calculated in ihe spreadsheet. This is one of the largest areas due to the

majority of the assets being infrastructure.

Duties:

. Add new assets as purchased during the year

. update construction in progress as ongoing or completed

. CalculatedePreciation

Cash and Investments - There is one large commingled money market account that

has 10 associated general ledger accounts and 6 other bank accounts for a total of 7

bank accounts.

Duties:

. Prepare bank reconciliations

. Review bank reconciliations

. Monitor cash balances and to inform the Treasurer of availability for investment

. Maintain and reconcile comingled money market subaccounts to investment

inventory
. Maintain and reconcile investment inventory to general ledger control accounts

. Monitor compliance with investment policy

. Monitor collateral to determine that all cash balances are properly collateralized

Debt - Revenue Bonds outstanding that has specific debt covenant requirements'

Duties:

. Transfer funds as required by debt ordinances to bond trustee accounts

. Verify trustee payments of principal and interest payments as they come due

. Monitor compliance with covenants



Reporting and Management - This includes reviewing the accounts on a monthly

naiis for iccuracy, prefiaring board reports, preparing the annual budget, preparing and

facilitating the annual audit, monitoring and facilitating the acquisition of fidelity bonds,

liability alnd property insurance and group health coverage, as well as, handling
problems/issues as they arise, and posting any other needed journal entries

a

a

a

t

a

a

Reviewing general ledger
Preparing for the annual audit
Facilitating the annual audit
Preparing the financial section of the annual report supplement to the audit

Annual Budget process
provide insurance consultant with necessary information for renewal or bidding of

liability insurance policies and fidelity bonds
Monitor liability claims processing
Provide broker with necessary information for group health insurance renewal or

bidding
Develop policy and action recommendations for Commission for policies and
procedures for Internal Control, Accounting Procedures Manual, Purchasing
Manual, EDP Procedures Manual
Assist Commission staff with implementation of lncode and Infor financial
software
Handle issues related to Flexible Spending Accounts

Additional journal entries
Special projects
Assist in drafting financial ordinances and resolutions
Attend monthly board meetings
Make reports to the board including summarizing financial condition, direct
method cash flows, operating cash flows, monitoring of bond requirements
Present financial ordinances and resolutions for board consideration
Disclosure filings related to the bonds
Handle any finance, personnel or insurance problems/issues that come up

Admin/Request for Proposals/RFP-ODFD'docx

t

a

t

a

a



Address List

Mr. John Weber
Crowe Honrvath
1 Mid America Plaza
Oakbrook Terrace, lL 60181

Ms. Vicki Hellenbrand
Baker Tilly Virchow Krause, LLP
1301 West 22nd St. Suite 400
Oak Brook, lL 60523

Mr" lnruin S Lyons
Millers, Cooper & Co., LTD
1751 Lake Cook Road, Suite 400
Deerfield. lL 60015

Ms. Renee Messing
Clifton Gunderson, LLP
10001 lnovation Drive, Suite 201

Milwaukee, Wl 53226

Mr. Mike Senko
Wolf & Co. LLP
2100 Clearwater Drive
Oak Brook, lL 60523

Mr. Steve Anderson
Robert Half Management Resources
? Mid America Plaza, Suite 1000
Oakbrook Terrace, lL 60181

Ms. Sherry Lauterbach
Lauterbach & Amen
?7W457 Warrenville Road
Warrenville, lL 60555



DATE: November 4, 2010

REQUEST FOR BOARD AGTION

AGENDA New Business
SECTION

ORIGINATING Facilities
DEPARTMENT Construction/$afety

Coordinator

ITEM Reduction in Retention-
Contract PSD-7/08

APPROVAL

Account Numbers: 01-60-721 3.01

Williams Brothers Construction Inc. (WBCI) requested that amounts retained under
Contract PSD-7/08 (Electric Generation Facility and Office/Garage Expansion for the
DuPage Pumping Station) be reduced from 10% of the Contract Price to 5% of the
Contract Price. WBCI made this request because the project is nearing completion and
WBCI desires to close out several subcontracts which work is complete.

The amounts retained as proposed would be reduced from $1,760,312.50 (current
Contract Price through Change Order No. 7) to approximately $880,156.25.

Final payment and release of all retainage is anticipated in December 2010 or January
201 1. The Commission will, however, be withholding up to $100,000.00 for second season
testing and/or warranty work as provided for in the Contract.

MOTION: To reduce Contract PSD-7/08 retainage from 1Q% of the Contract Price to 5%
of the Contract Price.



DATE: November 4, 2010

REQUEST FOR BOARD AGTION

AGENDA New Business
SECTION

ORIGINATING General Manager
DEPARTMENT Office

ITEM Workers Compensation
lnsurance Renewal

OVAL

N
Account Number: 01-60-641 5

The Commission's current workers compensation insurance coverage is scheduled to
expire December 15,2010. The Commission's insurance consultant and the Commission's
insurance broker solicited quotations, but not sealed proposals, from various carriers in

connection with the renewal, Of the three quotations received (see tabulation below), the
$81,586 premium for lllinois Public Risk Fund coverage (a decrease of $33,568 or 29%)
was the most favorable to the interests of the Commission and within the $110,000
included in the FY 201012011 Management Budget.

There are no material coverage or term changes from the expiring policy, and the premium
is paid in monthly installments.

Carrier IPRF
2009

IPRF
2010t2011

Hadord
2Q1Q12011

C.N.A.
2010t2011

Premium $1 1 5,1 54 $81,586 $102,369 $112,648

[/lOTlON: To suspend the purchasing procedures of the Commission's By-Laws and
curchase workers compensation insurance coverage in accordance with the October 15,

2010, Proposal of Insurance by Arthur J. Gallagher Risk Management Services, Inc. for a
cremium of $81,586.



DATE: November 4,2O1O

REOUEST FOR BOARD AdTION

AGENDA. New Business

SECTION
ORIGINATING Pipeline
DEPARTMENT

ITEM Purchase Order No.1247? in the
amount of $62,635.00 to Packey
Webb Ford and Purchase Order No
12473 in the amount of $58,749.00
to Freewav Ford.

OVAL

ffi
Account Nos. : 01 -60-6860

The FY2010/201 1 budget includes one Ford 350 single axle truck and one Ford 450 dual axle
truck. At some point after the budget was approved Ford discontinued offering a 450 dual axle
truck with a gasoline engine. Since the Commission has no diesel dispensing fuel facilities,
staff decided to replace the budgeted 450 dual axle truck with a gasoline engine 350 dual axle
truck.

On September 21, 2010 the Commission began seeking proposals for the purchase of two
Ford F-350 chassis/cab trucks. Proposals were solicited by delivering RFP's to nine area Ford
dealers and by announcing the RFP's'on the Commission's website.

The new vehicles will be replacing an existing 200a Forfl F-350 with 108,145 miles and a 2004
Ford F-450 with 112,494 miles. These vehicles are being replaced in accordance with the
Commission's Vehicle Replacement Program memorandum of March 31, 2008 adopted as
Commission policy at the regular Board meeting of May 8, 2008.

Each truck RFP included three major mechanical elements. They are: the chassis/cab unit, the
truck body, and the motorized valve operator. Totaled as one unit, the approved cost budgeted
per vehicle for Fiscal Year 201012011 is $69,300.00 for the single axle truck and $73,000.00
lor the dual axle truck. The lowest responsive bidders totaled $62,635.00 for the single axle
truck and $58,749.00 for the dual axle truck. Proposals were opened on October 26 2010. A
total of six proposals per vehicle were received as shown in the bid tabulation below.

Dealer 350 Single
Axle

(Trade In $) TotalNet
Contract

Price

350 Dual
Axle

(Trade In $) TotalNet
Contract

Price
Northwest

Ford
$73.370,00 $7.400.00 $65,970.00 $70,364.00 $7,700.00 $62,664.00

Packey
Webb

$69,635.00 $7000.00 $62,635.00 $67,835.00 $5,500.00 $62,335.00

Badger
Truck

$73.569.48 $4000.00 $69,569,48 $68,916.48 $3000.00 $65,916.48

Joe Rizza
Ford

$47,598.10 $6,300.00 $41,298.10
Bid

withdrawn

$69.509.10 $6,000.00 $63,509.10

Elmhurst
Ford

$74,955.00 $9000.00 $65,955.00 $71,550.00 $9,500.00 $62,050.00

Freeway
Ford

$72,415.00 $9.250.00 $63,165.00 $69,499.00 $10,750.00 $58,749.00



AGENDA New Business
SECTION

ORIGINATING 'Pipeline
DEPARTMENT

ITEM Purchase Order No.12472 in the
amount of $62,635.00 to Packey
Webb Ford and Purchase Order No
12473 in the amount of $58.749.00
to Freewav Ford.

APPROVAL

Although replacement trucks were budgeted for in the approved FY 2010/201 1 budget and the
proposals of the lowest responsive bidders was below the budgeted amount, Board approval
for these purchases will be necessary because, with respect to Packey Webb, the price quote
that Packet Webb received from his truck body supplier/installer subcontractor contained
language stating that the quote to Packey Webb was subject to change and did not include
tax/title/license and freight. Packey Webb has stated that they will guarantee their proposal in
all respects including their Total Net Contract Price of $62,635.00. And with respect to
'Freeway Ford, their proposal included tqvo exceptions to the specifications made necessary
due to changes in available equipment. They are: a reduction in the tire diameter to 17" from
18" and an increase in fuel capacity to 40 gallons from 35 gallons.

MOTION; To suspend Commission purchasing procedures and approve Purchase Order
No.12472 in the amount of $62,635.00 to Packey Webb Ford and Purchase Order No 12473 in
the amount of $58,749.00 to Freeway Ford



DuPage Water Commission

600 E. Butterfield Road

Elmhurst, lL 60126

Phone: (630) 834-tll00 Fax (630) 83/t-0t20

Purchase Orden
Ordered By:

Order Date:

Due Date:

DeliveryAddress:

Une Account,
1 ot-oo-osoa

SCHWEIZER MICHAEL
't't/02/2010

11/02/2010

Fax No.:

Contact

DuPage Water Commission

600 East Butterfield Road

Elmhurst, lllinois 601 26

MingfaEtiPartr' ;,1 , Jtcm : " ,, , ,' ,,,

201 1 Ford f350 SRW service truck
as Per RFP

PACKEY WEBB FORD

2150 W. OGDEN AVE.

DOWNERS GROVE. IL 60515

630-5984677

630-598-4650

JOHN PRELL.FLEET SALES
MGR

QTY UOM
lEA

Unit Price r Tdtal
62,635.00 62,635.00

,',,,r A,F-cjIJnt

ShipMa

FOB Point

62.635.00

Total 6?,635.00

Best Way

Point of
Destination

11/021201007:31 DuPage Water Commission Page 1



l. ., .ACCEPTANGE oF .PURCHASE ORDER- Thiq Purchase O.1de_r-shatt l:e effeqtive when $eller elecutes il, olhenrlse
indiLale$ it$ accePlance, or delivers lo the DuFagB Waler Commlss[ofl (lhe "Owner-) any oi th6 gooAs oroered iie-reii-of?eriiieiiibi
lFe owner any.o.{.the servico$prdered [prein. Il thi$ Purchase Order fras been'issiJed'by the dwnei iii]eslirise iij ah oiier.'lrlri
if,8 H8iiSlfr=glTlB iiHifitii'H8iiPEiii.l?#l'llil.lT[.ffiH1"['",Hni'ifl''11?ft3'"iY* 3[iPJ,3fi'f,1,'31?--SilSii?ff"#lgfi]$f'l
any€cl<nowledgeFenl of the purcfia._se.by the Seller sfiall aulomataa{y lie deemed ohiected lo by the Owner ind;h:Cif ndade
biricling upon thE Owner unless specitically acceptsd by lhe Owner in writfng.

3i'0.ou,u. F'itilftEff":'fi5tE"llJi"Y,ts'fir?'Ft?l''ll'='-"6,['l?trfi{F--"8",t',,'6,1ni3,1r'r,[SFiF"flJ*of'dffil[h'fft[fi'*f'tff"'flfglfi-;
conlracl hstwe€n the owner 

_a_nd 
the $gllgq (!le.lContr4cl')... fhe Contract replac6s,.supersedei, ano_ meriiei alt piiriiinsculssiriii'Cl

agreenrente. or uoderslandings bolwecn the 'perties and shefl be changed-onlf Uy wrlttbli-agreei#nf ot itie tartiei.-"-'
q .INOEMNIFICATION AND INSURANCE. Tho ooods or services to be furnlshod unge[.lhis.Contract $halt Ue provided al
the.$ole ri$k an{ costof.lhe Seller.until lingl paymenl thtiiefot. The $ellgr sftalt. promptlyand i,lttrouti:ir-arodid'ifii dwner. reoarr.
IeHace, or pal lor any qqfiHge or loss* s-ullered 8s a r€sull ol lhe woft ol this Cqnlracl, The Seller shall Inrlemnify, keeo. ahd hold
natmress lne uwner ano rts flgenls, ollrcrals, and employess lrprn 8nd againsl all iniu.ies. losscs. damaoes. daims. sulli. llEHlitles.
co$l$, anq.expsns9s (|ncjudrng atlornsys' feBs) arlqingf qut of or rasulting in qny way lrorn any dofedl in lhe ooods dr sorvices

Hlifif"-fti{Hi-.ir1-if['-%'1"#rfrH f"'"hT $,Tl?fi..] 3[i,t?'"fJl"til'^SHilEi-THFvdfif,bf iBP"trfi[i['"d-&,I'i|tJ[''i#Jf;fi"#f,3$
Fnd appointed oftlcial$, lt$ officgrs, employe.qs, gients,-attornoys. wuultanls, and reprqieneliwsl sfiallbe i'ameii a-s an itttUi[oiEt
Insur€o on.a[ Insujance.JBqureo.unoFr Inrs uontract arE any $ucn in$urance requlrements shsll be deemed to be nlninrum
requlrenrents 8nd snail not De csn$lrued In any way as a limltalion on lhe Selter's llabillly for losses or damages under thls Contrsc*.

4. I)EFAULT. Titne is of .lho E$$Gncs of this Qont{agt an! if de_live.1y of accefilablq items or rend€rins of services ls not
completed by lhe lirne prornised, l[.le Owner reserves lhe, rlght, ,4ithout liabllily and lii'arid]ltforilo lh oih-f 

'1iiii6 
anrt-iriirrEoils.'[j

lgr4inate.tltEpo.plraql.by nolice effeclive wfien recelved uyltrd selidi anu io'purchai-e-s-uGittiJie iiemd6i il"rvrceI 6ti6ilailid rint
lo charge the Seller with hny and all losses Incurred.

5. TRANSPORTATION CHAEGES.. Transportatiol expolrso lor all $hiprnqnls shall be prepald, F.O.B. point of desfrnalton.
No clurgos will be allowed by the Owner for trarisportalion, 'packing, cartage, or coniairieii'uni6ss binCrivl's6-iuinorizbO ii ti'ri6
Contracti

fu'* 
'ou#fil"?'?#Et".BElii#li,o$,"1"-."srfi11ff'f,'j,f['I8gl? 

j[3r,1-Jil-#.fJ-t?#3#i,gfffi$"Hifl"1#X'rBffi$if;!B"'^"Tffr8
requFsl an extenslorl ol lrme or sucn exlenslon snall be waived. An exlension shall be granled at lhe sole and atjsolute discrelion of
the Owner.
'1. 

WARRANfY. The Seller warrant$ lhat lhe prices for lhe goods or servlces $old lo the Olirner under thls contrscl are nol
les.s favorable lhAn lho$e currenly e{tended to any other cu$totner for lhe game or til{e goods or sirvtces in-squ-iibitesi-ou:an|l-tids.
lo ulq evEnl ql€ UBllBr teouces Lts p{ce tor such goods or seryice dwins the term of lhis Conlract. lhe Seller'aorees to rdduce the
pfices hereof cone$pondingly. Jhd,. Seller waaanfs lhst all gpods_and sErvices furnlshed treieunddr wlttbe new?nO-wttt contorm in
all respecas lo lne lerms o^t mi$ $onkact and tha! lhey will b€-trse frofi lHlenl 8nd Datenl defecls in malerlal$. rrsd(maBhlo. lllle. and
oesrgn. rn aod|uon, lns Setler w-anants_ msl ssid goods and s€.vlces arE sL{tsbl6 tor lh€ pulooses for which lhey are ilurchased.
m€nulagtured, end.dFsignsd or for slrch_olhar purpoq€s as are expressly specllied jn lNd Cbnlmcl. The O,lyflei mey'retum any
nonconloqnlng.or oelecllve uerns lo Ine iieller gr requlre correcllon or nBdacemenl of lhe ltem at the lirne lhe defecl isdiscorcred.
ail 8.r ng ri.elersJqF and exp6n$e. NQ inslJBclion, le8t, accsptqnce, peym6nt. 0r u$s of lh€ gpode or seMcss furnishad hereundei
sna[ affecl rno riBllstrs 

^oqlg?tron 
rrnd.er thos6 wsaranliBs- and such Waffanlies shsll swvivs such inspection, tesl, accefrlancs,

psyment, and use. The Selle-fs warranties shall run lo lhe Owner and its $uccegsors and assigns.

The Seller and.wanants. that_tho good$ ar servicss furnished hereundor
pve b€en produced In cltmpliance wilh. and lhe Seller af,ree$ to

l'#;Xl#H'ffi H'",lifl fi ii..'HJ'FJ-lJSilffi 
'l[-".nf 

bi'-{i$,#-"i:

S. . PAYMENT Peyment$ will be nude in accordance wilh ths term$ on lhe face of thls Contract. or lhe Seller's invoice.
!_vhlchever gre more favordble to the Ovvner and Dayment dale tlrerelor shall be calculalod from the receiot ol lmrolce r ieceioi oi
Jina! accepliance of th6 good_,s.or Serylces, whlchdvet ls later. All clalms for rnonsy due or to beooms-du6'fiom tlie hfliid-s-liilt-utguolecr to deduc$on or setoft Dy_ tlr6 owner hy reason of any counlerclaim arlslng out of lhi$ ef any oth8r lran8ection with lhe $eller.
Fg_.9_qep,Enqg_qy..lltg_seller {! liltFl pqymq4shalloperate'as.a tulland curphle rgleas! o-l-tlie^brtriei.-No Fatnieiiiio/b-ood-diiis6.vtoes shall conslltute accepunoe Of Any detecuve df nooconformlng goods bf s6|Ic6s by lhe Owner,

]p TER-MINATION. The Swner fiay. al any llme, suspend or termlnate thls CflrFact. In whole or in oart. bv wrltton nottce.
upofl_ suspBnslQ{l 9r lBrminalign for qonvoriience oI lhe Ownsi, lhe Ownel shall reimbwse the Seller for exobns6s lwtrfch shall not
Insuos lost [folllsJ.fesuf[ng dlr€glly lrou.anf s_uch tpfiIlnalion or suqpen$ion. whic.h smognt Bhall In no evedl elceed Ule appllcsble
pro r.ala_.p0rl.!on of lhe Eonlract P0-ce. Tho SsllBr shall not be Daid for any work done afler re@iving notice of sudl susodision or
l€nTxnallon lq @nveflience nor lor any €xpenses Incufied whlch could'have been reaBoneblv aVdded. Anv arrd afl servlceg.
properly. pqElicalions- or maled?ls pro\ilded dufing or reEultlm fiorn lhe Qonlract shall becffiid thB rroDertv df the Owner. Tfxj
fordqping statgs lhe Owrer's en-lirp $qbllily and tfm-gefler's exdusive rsmedy {qr any lennlnation or Cu5pCnsiiin-of 

-ait 
or riiii irari ol

lnrs uonlracl tor convenlence ot lno owngr. lt, noflever, tefinlnalim ls occbslonod by lh6 ssller'$ breactr of anv condltlqi hereof.
bdudlns brcach of wananty, oJ by the Sdler's dglqy. ixcepl due lo circumslances'lreyon<i ttre $elldid con-t6f 

-a,nd idihoriilfi
EEiiEfsail?Bl,lttfts[tr$Sga$i,tflllbr ghall nor be entlfli,d to a'ny craim or cosl$ or lo any piorit and me owrre] Ciiati trEve asiinii iG

11. TAXES. The Owner is exempt froln tederal, $tate. and local laxes.

12. LIMIT OF LIABILITY, ln no event shall lhe Ownor be llahle for anllcirrated orolils. lncidenlal or cortseouential dam{H6s.
gr petlallles of any desalption. The Ownefs liaHlily on any clalm arlslns out of br conhected wlth or resullinf, froin tlris Contradt oi
lrom ll-re pgrFrmqnpe or breach ther€of shall In no'ca$€ eiceed the prlce allocable to lhe goods or servlce$ or unil thereof whidr
glves rlse lo the dalrn.

13- AS$|Gry.ME}TS AND SUBCONTRACTING. Nelther-lhis _Conlract, nor any Interest herein, shall he assigned or
subcontracled by lhe $eller except upon lhe prior writlen consent of lh€ Owner.

{,f. REMEOIE$. The Owne/s remedies shall be cumrdatve and remsdies herein so€clfied do nol exdude anv remedles
qllowed by lar/.v or l4.squjty, Waiver p.{ any-breqc[shall nol conslilub walver of any other breech of lhe same or any olhei provlslon.
Acceptance of arry ilems alr psyment lhsrEfor shall not waive any breach

1F, . LAW GOyERNL$|.Q. Ihls Conlract shall bo gowrned lry and construed accordlng to ths Inlernal laws, but not the cfiflict
of law rules. of the Slele of lllinois.



DuPage Water Commission

500 E. Butterfield Road

Elmhurst, lL 60126

Phone: (630) 834-0100 Fax (630) 834-0120

12473Pur,chage-,,Otlderi

Ordered By:

Not Confirmed
Order Date:

Due Date:

DeliveryAddress:

Line Account ,

1 or-oo-ogoa

SCHWEIZER MICHAEL

11/02/2010
11/02/2010

DuPage Water Commission

600 East Butterfield Road

Elmhurst. lllinois 601 26

Mahqfuct,Prrt' ,, :lteffi , , ',', r' I , "l
201 1 Ford F350 DRW Service

Truck as Per RFP

Freeway Ford

8445 45th St

Lyons, lL.

60534'l 745

QTf',rUOLf ,

1EA
UnitPrice, , Total
58,749.00 58,749.00

Total 58,749.00

Totat 58,749.00

Page 111 /02/2010 07137 DuPage water Commission



I .. .ACCEPTANCE oF .PURCHASE- OIDEff., Thiq Purclrase O,-1de1 shatl -!e effeqtiye wlren $eller €xecutes lt, olherviise
indic3tes ils acceplance, or delivers lo the OuPage Waler Commlsston (lhe 'Owner'i anf ol itre gmOs ord(#ed'h-e-rein1; 'reririerC 

t'ir,i
lhe pwner any.o.J.thq servicesprdered llereltt. lI lNr Pwchase order fras been lssir€o'ui the dfunei nleso-oiiie iij iir diter] [rb]i
1f,3'$3ii"15ESlT[3 5iif!Eif'3{SiiPIilli,?,?ii}-,l,i,nFi,'iBi}#l'i1?gin:'tfiff,''Si1,iB'.Ei* EffilEfi#-'f ll".ffgii',ffi-'#lgru$f,l
anyEcknwvle-dg€lrenl-of lhe purcfiF_ss.by the Selle_r shall aulomatlcsly 6e deemed oblBcrod to by the ouindr ino ihaif n,ti-de
bin?ing upon thE Olner unless specilicalty sccepted by the Otynei ln wiiiing. -

3;*^0"p.5r][t'lftFeff":'fi5t="llJ'"?,liii'''"tt#S!H"6$[lU'ft'r"fl'',t-,,ilT3,t'',"3nFf,F,ff93'd#",''lf8'ft[ffilitfit f,l8t'lflid
conlract between the Owner and the Seller (lhe.'Cofltr?cl')... Tlre Gontrad replaces, sirpeisiiUe-s, and nerges iti piiiiiEsiirlstiiiil.
agreenrents, or uoderslandlngs between lhe partie$ snd shhll be changed onli by writteri agreernenl of the FirtiirC.'

4- . . .qEFAUL-T. Thne js gf llre qssence of this contract and lf de]ive.ry of acceplable ilerrrs or renderinq of servlcos is nol
conroleted by lhe lime promised, l[p Owner reserves the rlght. udthout liabllity and In hddition-to its oilief rlohE 

-and-irimeAbl. 
id

termlnale lhiS-Cg.ttlract by nothq'effoclive whsn received bylhd sstlrii and io'ptirthaee s1i6-ilitirae iaemsE ib"rvlcel'etiEiifreid inli
lo charge the $ellsr wilh finy and all losses Incurrod.

5. TRANSPORTATION CHABGES. - Tramportalion expen$e lor all shlpment$ shall he Fr6paid, F.O.B. Dolnt of destination.{o chargss wlll he allowed l)y th6 owner for lrarisporlation, irad<irB, cartagd, or containeiG iinliisCbinerfriE-auitrlirt-ziNi in t-tril
Contracf

fu"* ,ouJlfilff'?#3tf- BElrili'oll^'l3qP'911ff 
'l',"lfr'sffig 

$i il3''0f1t"",fl,ff[t?ff,#,Yi,gHf;3$"3i*1l,jl'i:'ffi[if;! B"X"?HfiF
requesl an extenslon ol [me or such extenslon snall be walv6(1. An exlgnsion shall be granled at llE sole end absolute dlsctelion of
the Owner.

!. W BFAryIY. Tho Seller waffants.lhal lh€.pdces for lhe goods or servlces sold lo lhe Olvner under lhls Contrsct are not
les.$ lavorarrle lnan .lno$e 9ufrenfly eilenged lo aoy olter customer t{r lhe game or liho godds or seMce$ In eQurl of les$ ouantlies.
ln me event $le ueller re0uc65 Lts prlce lor sucn good$ 0i Sefvlce durlno lhe term ot thls conlracl th6 seller'aorses to rdduce lhe
plices hereof conespondhgfy. Jhd Seller warranfs that alt goods and sdrvlce$ furnlshed hereunddr wltl tre noi,bnd-ujitt mniorfii in
a[ re$pecF tq lne lerms o,f lll$ $onlract and lhal lhey will b€-free frcrn lalent and oalenl d€fects In maleilals. wod<manshio. tille. and
ossrgD. In addllbn. lh6 $eller wqnants thal sald SoQds f,nd s€ry106s afe suitable for ths DuFposes fof which thev are birchised.
manu]agturqd, ellt|.dFsigned or for spch-olner ,)umoqe$ as are sr$ressly specilied in lhi$ Cbnfad. The Oflnei may'relurn ani
nonconto[nrng.or pglecqve ltoms lo lho $ellor 9r rEquire conecllon bf r8placbmenl of Ue ilem at the lime lhe dgfecl is|discotrered.
alr a_l tn-g se[er8-fr8K and qlpen$e. No Insrrecflon, tsst, ac@ptance, peynenl or u$o of lhe iood$ or services furrfshed hereundoi
9lllLgltFc_l qP lslle,itpqljgilign l,nder thGs6 wsffanliss^and such WananliBs shall survils such inspoction, test, acceplance,
payhenl, and u$e. l he $eller$ waffanties shall run lo lhe O{rner and il$ $uccegsot8 and asslgns.

9.. . . PAYMENT Peymonts.nill be nrade in accordance w,lth the teflns on ltte lace of lhls Contract, or lhs $eller's invoice.
whlchevcr are mofe favordble to the Owner and Dayment dale lherefor shall be calculatsd from lhe rscgiDl of Intoico u ieceiot #
tlnpl accepta4ce pf the good--s, or seryfces, whlchdvel ls,later. All clalms for mqney due or to become 

-du€'fiom 
uii h,yil'si-s-lfiTibd

i'#i!itsr,ler..e_iflrffEB.Jl,$.".diil?i'#!H-:Jrli'"i"3p83flv'H'i'i''9f,'j"d[iTdtfY[Bt'S-.?1fr{bsiHlt'f,i}'i8}fiitHtt#1""3iJ"*
servloes Enall conslllute acceplanoe of Any defecuve or nonconfoffnlng good$ bf s6rylce$ by lhe O\ivner.

lp. TER.MINATIOR The Owner may. al any llme, suspend or termlnate thl$ Contract, In wllote or in Dail. W writtGn nottc€.
upon.suspBn$iqn or lefminali.on for converiience oI lhe Ownsi, the Owner shall reimbwse thb $eller lor exp+ns6e twtr'ch shalt not
InHuoe |ost prollEj resu-lung dlr€Qtly lrom 8ny such tennlnation or suspen$hn. whicfl smount shall In no evefil exceerl lhe aoolicsble
pro fa|a.porlon ot the lionlracl P{ice. Tho S€ller sh-all rrot bB paid for gny urcrk done after recelvlng notice of sudr susodrieion or
tgrmlnAllon tql conveilenoe nor lor Eny €xpdnsss incwred whlcfi could'have bssn fEasonshly Avdded. Any And afl seMces.

fl#rTlfut"*',f.'l#8,1{#fE#f$ f{Eiijfl'"9^$"f,[nsgil"/','l'i#"lffi,gH-39?$,"3li'i8ll#fffsi"Fl,*[3"?ih{,$"*nr;"][H'
lnls Gofllracl tor convenisnco of the o'ynEf. ll, honsver. t8rn{nalion ls occgshnddby lhe Seller's bredch of any condiliod liereof.
lncl$dins breach o[ wananly, ot by lhe Sellerb delay. rixcent due to circumslances'bevond the Seller's oontrtl and r.\4thott tl#
Sellers lault or n6gllgenc6, lhe Sellbr shall not be entilled to dny c,laim or cosls or lo any piofit and the Owner shall have egain$t the
Sollor all remedles-p-rovlded by law and equlty.

11. TAXES. Ths Owner is exempl from tederal. Stst6, and local lax6s.

12, LIMIT OF LIABILITY. lrr nO event $hs!! lhe Owner lre llaHe for anllciDated Drofil$. incidenlal or corseouenllal damaoes.
or pEnallies gf any descdptim. The Ownofs llablllty on any dalm arlslns out of 'or conhected wlth or resu[ino lrcrin ttris Contrac-t or
lrom lhe p.oilgfinqnpe or breach thereof $hall In no'ca$€ eiceed the prlce allocable to lhe goods or serviaoi or unil lhereof whicfr
gives rl$e {o lhe clalm,

13. ASSfGNMENTS AND SUSCONTRACTING. Neither,lhi$,Contract, nor any Interest hereln, $hall he assigned or
subcontracted by lhe Seller except upon lhe prlor written consent of lhs Orflner.

!1!, . , $EMEqES. .The..Qwne/s. renedis$ €hqll .po flmdatve an{ remgdies herein epeclfigd do nol exclude gny remediea
?llqry.eggy]ay_ql4.9qu.!ly. walverof,anypreeq$hqll nglcoflsfiluleqalverofanyotherbreichofthesameoranyolherprovisitrt.
ACCepHnCe Ot 8ny rtgftls or paym€nl tneretor snafi not vvaiv€ atly brgach

1.5, . LAW GOyERNLI{S, fhls Contract shall be govemed by and construed accordlng lo tho Intgrnal lawr. but not lh6 confllct
of law rules. of the Stale of lllinois.

ToRY CoMPLIANCH. The Seller



DuPage Water Gomm ission
MEMORANDUM

Chairman Rathje and Commissioners

Maureen A. CrowleY
Statf Attorney

Terry McGhee
Acting General Manager

November 4, 2010

SUBJECT. Contaminated wellwater Loan Program and Loan to Downers Grove

At the October meeting, the Board requested more detail concerning the Commission's

contaminated well *"[er loan program and the loan that was made to the Village of

Downers Grove under the program. The Board also requested historical background

regarding the development of tl.,e program and the loan to the village' This

m6morandum provides that additional information'

Contaminated Well Water Loan Program

1. Overview of Program Requirements

The contaminated well water loan program was developed by _the commission, the

County of Dupage (the "County"), and the Commission's Charter Customers, via a20Q2

Intergovernmental Agr**r*nt,'in order to create a method of extending Lake Michigan

water service to are"as of DuPage County affected by contaminated well water (the
.Enabling Agreement"). No otheiparties were involved in development of the program

nor intended to be benefited thereby.

The Enabling Agreement required the Commission to provide trrtlenty (20) year loans to

Charter Customers to finance the cost to chailer Customers of extending service into

certain areas of Dupage county affected by weil water contamination. The

Commission's obligitron t"o make such loans under the Enabling Agreement was limited

to a total financia*l commitment of $10,000,000.00. The Enabling Agreement also

piouio*a that the commission's loans would bear interest at a rate of two percent (2%)

[*,. unnu* for residential service areas and at a market rate for commercial and

industrial service areas, and would be interest-only for the first six years'

The Enabling Agreement restricted the amount that could be charged in order for retail

water customers to obtain service from a Charter Customer in the affected service area.

Under the Enabling Agreement, the newly-served retail customers could only be

charged a proportio-natJ share of the total cost of extending service into the area' ln

addition, a Charter Customer also had to offer to finance those costs for the newly-

served retail customers at the same rate of interest and, except for late enrolling retail
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service customers who would be offered less favorable terms, the same six year

interest-only and twenty-year term as required for Commission loans'

Finally, the Enabling Agreement provided that the borrowing Charter Customer was

required to pay tfrJ Commission at least the following amount annually: "the total

amount of interest and principal due that year multiplied by the number of Customers in

the Service Area divided by the number of Potential Customers in the Service Area."

Because the Commission could receive less than full reimbursement if less than 100%

of the eligible retail customers in the affected service area elected to obtain service, the

Enablinghgreement also provided a mechanism by which the term of the Commission's

loan to ilrL Charter Customer could be extended in order to provide for full

reimbursement so long as the Chafter Customer was not in default.

For your reference, a copy of the Enabling Agreement (except ceftain signature pages)

is atiached as an exhibii to the loan agreement with the Village of Downers Grove (the

"Village"), a copy of which is attached to this memorandum'

2. Genesis of Program

Sometime in 2001, the County proposed that (1) it would finance (through special

service areas) and construct the facilities needed to serve some or all of the five

separate unincorporated areas of DuPage County that had contaminated well water

supplies; (2) a Charter Customer would operate, maintain, repair, and replace the

faciiities fottowing completion of construction; and (3) the County would transfer title to

the facilities to ihe operating Charter Customer after the SSA financing obligations

(bonds) had been paid. Because the County was not a customer of the Commission at

ih* ti11*, and Commission customers are not permitted to wholesale water to other

public or private entities that resell the water to the ultimate consumer, implementation

of the County's proposal presented some challenges.

Although those challenges were overcome-see Resolution No. R-51-01 (copy

attachjd)-ttre County's proposed program was never implemented. lt is my

understanding that the Countyts proposed program was never implemented because of

difficulties in obtaining the support required to establish SSAs in the affected areas.

Instead, residents witfi contaminated wells came directly to the Commission requesting

assistance with obtaining Lake Michigan water, and the (in essence) three-party

(Commissio n/Cou nty/C harter C ustomer) Enab I i n g Ag reement was developed'

A copy of various meeting minute excerpts relating to the genesis of the Contaminated

Well Water Loan program are attached to this memorandum for your reference. As

reflected in those minutes and, especially the minutes of the April 25, 2002, Special

Meeting, and the minutes of the June 13, 2002, "Discussion of the lmpact of Lockformer
,,Setlements" on Draft Agreement" by the Special Task Force, it was never intended

that parties responsible olr potentially responsible for the contamination in the affected
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with. the Contaminated Well Water Loan

Loan to Downers Grove

1. Genesis of Loan

Close to fifty percent (50%) of the wells sampled in an area comprised of certain

territory adjacent to the corporate limits of the Village of Downers Grove (the "Village")

had levels of Trichloroethylene that exceeded the maximum contaminant level for that

regulated chemical (the "Downers Grove Service Area"). As a result, and in accordance

wiln tne Enabling Agreement, the Commission and the Village entered into a 2003

Intergovernmental Agreement to coordinate and implement the supply of Lake Michigan

watei to the Downers Grove Service Area (the "lmplementing Agreement")-

A copy of various meeting minute excerpts relating to the genesis of the loan to the

Village are attached to this memorandum for your reference. As reflected in those

minutes, the only discussion involving either the US or the State of lllinois

Environmental Protection Agencies related to the Commission's support of various

Charter Customer IEPA grant requests (see minutes of November 14,2002) and the

Commission's refusal to fund a porlion of the hookup costs for residents in the Downers

Grove Service Area as requested by the USEPA (see minutes of May 7, 2003).

2. Overview of Loan Provisions

Pursuant to the lmplementing Agreement, the Commission loaned the Village the sum

of g4,788,000 to finance the cost of the Village extending Lake Michigan water seruice

to new residential retail customers in the Downers Grove Service Area, as well as to
provide the funds needed by the Village to finance connection costs of those new

customers. The financing terms of the lmplementing Agreement restated the financing

terms contained in the Enabling Agreement and additionally provided for mandatory
prepayment, in whole or in part, in the event the Village received any grant or any

settlement funds from any source other than the IEPA grant previously provided to the

Village. The IEPA grant previously provided to the Village, in the amount of

$71i,g+9.00, was required to be used to pay direct costs incurred in connection with the

design and construction of the infrastructure improvements and was netted against the

costs the Commission agreed to finance.

A copy of lmplementing Agreement is attached to this memorandum for your reference

and includes a copy of the Enabling Agreement as an exhibit.



MEETING MINUTE EXCERPTS RELATING TO THE GENESIS OF THE
CONTAMINATED WELL WATER LOAN PROGRAM

MINUTES OF A MEETING OF THE
ADMINISTRATION COMMITTEE

OF THE DU PAGE WATER COMMISSION
HELD ON JUNE 14,2OO{

The meeting was called to order at 6:30 P.M. at the Commission's office located at 600

Fast Butterfield Road, Elmhurst, lllinois.

Committee members in attendance: J. Devlin, B. Krajewski and R. Thorn

Others in attendance: J. Holzwad, Mayor Joseph Broda, Village of Lisle and Acting

Village Manager Mary Lou Kalsted, Village of Lisle

The Administration Committee discussed the issue of water service to unincorporated

areas where well water supplies are contaminated with trichloroethylene (TCE)'

Representatives from the Villages of Lisle and Woodridge were in attendance at the

meeting. The Committee requested a written opinion from the Commission's legal

counsel concerning whether any of the following seruice options would violate the Water
Commission Act of t ggS or the Charter Customer Contract: the County of DuPage

financing (through a Special Service Area) and constructing the distribution systems

needed to serve these areas; member utilities operating, maintaining, repairing and

replacing these systems following completion of construction; the County retaining

these systems foliowing completion of construction; and the County retaining title to
these systems until the SSA financing had been retired before transferring title to the

operating member utilities.

MINUTES OF A MEETING OF THE
DU PAGE WATER COMMISSION

HELD ON THURSDAY, AUGUST 9, 2OO1

600 E. BUTTERFIELD ROAD
ELMHURST, ILLINOIS

The meeting was called to order by Chairman Joel Herter at 7'35 P.M.

Commissioners in attendance: R. Benson, A. Crane, J. Devlin, G. Kouba, B. Krajewski,

J. Liljegren, W. Mueller, N. Pollock, A. Poole, J. Tenison, R. Thorn and J. Herter

Also in attendance: J. Holzwart, R. Martin, E. Nawrocki, R. Skiba, D. Eckmann (AB&H)

and M. Crowley (H&K).

t**t
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Because representatives from the Villages of Lrsle and Woodridge were present,

Chairman Herter requested that Agenda item Vlll-D, "Water Service to Unincorporated

Dupage County," under Old Business be discussed before the Treasurer's Repoil.

There were no objections.

The General Manager reviewed the legal and policy considerations summarized in his

memorandum of Atigust ?, z0ol conceining whether Commission Customers should be

attowed to supply 
-water to unincorporated areas_ of DuPage County that have

contaminateO wett'supplies when the County of DuPage finances and constructs the

distribution systems needed to serve those unincorporated areas' James Knippen,

ittorn*y for itre Village of Woodridge, expressed -the 
Village's concurrence with the

"oncepiual 
framewor[ ouflined by the General Manager but highlighted three core

concepts that were implicit in the Village's concurrence: The agreement between the

op*ruiing Commission Customer and the County of DuPage would be consistent with

the Charter Customer Agreement; the Commission would approve the agreement; and

the Commission's role ii approving the agreement would be to determine consistency

with the Charter Customer Contract and Commission policy and not to act as mediator

or political arbiter.

and staff
written for ration at 01 Com

@son and unanimously approved by a Voice Vote.

Allvoted aye. Motion carried.

MINUTES OF A MEETING OF THE
DU PAGE WATER COMMISSION

HELD ON THURSDAY, SEPTEMBER 13, 2OO1

600 E. BUTTERFIELD ROAD
ELMHURST, ILLINOIS

The meeting was called to order by Chairman Joel Herter at 7:33 P'M'

Commissioners in attendance: R. Benson, A. Crane, J. Devlin, J- Liljegren, W. Mueller,

J. Tenison, R. Thorn, R. Tolentino and J' Herter

Also in attendance: J. Holzwart, R. Martin, R. skiba, D. Eckmann (AB&H) and M'

Crowley (H&K).

tttt

lNErlE**
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PUBLIC COMMENTS

Phil Modaff, Village of Woodridge Director of Public

Mayors of the Village of Lisle, the City of Naperville

ind'rcating their support of draft Resolution R-51-01'

Works, read a letter from the
and the Village of Woodridge

tt**
OLD BUSINESS -

DuPaqe Cou
Corr,mis=ionet Oev-lin and unanimously approved by a Roll CallVote:

Nays:

R. Benson, A. Crane, J. Devlin, J. Litjegren, w. Mueller, J. Tenison, R.

Thorn, R. Tolentino and J. Hefter

None

tttt
MINUTES OF A MEETING OF THE
DU PAGE WATER COMMISSION

HELD ON THURSDAY, MARCH 14,2OO2
600 E. BUTTERFIELD ROAD

ELMHURST, ILLINOIS

The meeting was called to order by chairman MichaelVondra at 7:35 P'M-

Commissioners in attendance: R. Benson, A. Crane, J' Devlin, G' Kouba, B' Krajewski'

W. Muetter, A. Poole, J. Tenison, R. Thorn, R. Tolentino and M. Vondra

Also in attendance: J. Holzwart, R. Martin, E. Nawrocki, R. Skiba, W' Green (AB&H)'

and M. Crowley (H&K).

PUBLIC COMMENTS

A number of residents from unincorporated Downers Grove explained to the

Commission their need for assistance in obtaining Lake Michigan water because of

contaminated wells.

***{c
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MINUTES OF A MEETING OF THE
DU PAGE WATER COMMISSION

HELD ON THURSDAY, APRIL {1, 2OO2

600 E. BUTTERFIELD ROAD
ELMHURST, ILLINOIS

The meeting was called to order by chairman MichaelVondra at 7:35 P'M.

Commissioners in attendance. R. Benson (via teleconference), J. Devlin, B' Krajewski,

J Litjugr*n, W. Mueller, N. Pollock, A. Poole, J. Tenison, R' Thorn, R' Tolentino and M'

Vondra

Also in attendance: J. Holzwart, R. Martin, E. Nawrocki, R. Skiba, D' Eckmann (AB&H)'

and M. Crowley (H&K).

***{c
Several residents in unincorporated Downers Grove addressed the Commission about

the TCE contamination of their private wells, their need for safe water, their request that

the commission establish funds to assist them in connecting to a public water supply,

and their disappointment that municipally-employed lawyers and lobbyists are trying to

block the County's etfort to assist them.

PUBLIC COMMENTS

Several other residents in unincorporated Downers Grove addressed the Commission

and requested that the Commission assist them in obtaining an alternative water supply'

tt**
MINUTES OF A SPECIAL MEETING OF THE

DU PAGE WATER COMMISSION
HELD ON THURSDAY, APRIL 25,2002

600 E. BUTTERFIELD ROAD
ELMHURST, ILLINOIS

The meeting was called to order by chairman Michael Vondra at 7:30 P.M.

Commissioners in attendance: R. Benson, A- Crane, J' Devlin, B' Krajewski'

iitj*gr*n, W. Mueller, N. Pollock, A. Poole, J. Tenison, R. Thorn, R. Tolentino and

Vondra

Also in attendance: J. Holzwart, R" Martin, E. Nawrocki, R. skiba, D' Eckmann (AB&H)'

and M. CrowleY (H&K).

***{€

chairman Vondra reviewed the draft summary of a proposed Agreement to Provide

Lake Michigan water to Areas of DuPage County Atfected by contamination'

t***

J.
M.
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Several residents in unincorporated DuPage County questioned the Commission on the

terms of the ProPosed Agreement'

Co*ri*sioner Crane made a motion to recesq the Qommission [neetinq for 10 minutes'

nd unanimously approved by a Voice Vote'

All voted aye. Motion carried'

The meeting was in recess from 8:02 P'M. until 8:12 P'M'

$ummary of ProPosed Agreement
To Provide Lake Michigan Water

To Areas of DuPage county Affected by contamination

Overview

Municipalities that are Charter Customers of the DuPage Water Commission will

provide Lake Michigan water at reasonable rates to areas of DuPage County affected

by contamination.

Areas to be Served

These municipalities will provide service to areas of DuPage County that are

affected bY contaminated water.

Forms of Service

lf a water main exists in the vicinity, municipalities will make water available to

the contaminated area from the existing main. lf a main does not exist in the vicinity,

municipalities will construct new main= in order to extend water service to the

contaminated area.

Financing for Seruice

The Commission would make financing available to municipalities to provide

service to contaminated areas. This would include long-term low-interest loans that

would be passeJ on ny municipalities to customers in the contaminated areas who

would obtain water service-

Conditions of Service

Municipalities would make Lake Michigan water available expeditiously from their

existing allocation to all property in these areas at rates that are reasonably related to

the actual cost of piovid'ing'and deliuering water to these areas. Municipalities would

have the right to' requirJ potential customers for water service to enter into pre-

annexation agreements as a condition of service, but annexation of residential property

would not be required for at least ten years'

tt{ErlE
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Approval of Agreement

Before becoming effective, a final written agreement will be drafted' The

Agreement, which is ex-pected to be drafted promptly, would be approved by all Charter

Customers, the County and the Commission'

that
Areas of DuP

motio

reement
ination."

Water
omm

tline set that

Tenison and unanimously approved by a Voice Vote'

All voted aye. Motion carried.

the

Commissioner Tenison moved that, pursuant to Article Vll. Section 5,9f the Bv-laws ol
rce b.e_.eFtab|ished reoardinq the,plopgsed

inrcroovernmental aoreement to prouiOe life Michiqan w@
ilities

related to
and recomm

task

the

nta| agleem*nt. Seconded by Commissioner

Cran* and unanimously approved by a Voice Vote'

All voted aye. Motion carried.

Chairman Vondra proposed the appointment of William Mueller, William Murphy, Jack

Tenison and Mike Vondra as voting members, and Greg Wilcox and Chris Burke as

advisory members, of the task forc-e regarding the proposed intergovernmental

agreement to provide Lake Michigan water to areas of DuPage County affected by

contamination.

Commissioner Crane moved to consent to the Appointment of Willlam Vueller,Wi[li9!n.
o me.mbers'ind qreq Wilcox and Chriq

ebonded by Commissioner Liljegren and

unanimously approved by a Voice Vote'

All voted aye. Motion carried.

Omnibus Agenda

nt. Seconded by Commissioner

iss

rovided

Resoluti R-14-02 Ordin o-5-02
Omn Vote P

it is
otiated ized a

not able
the

of time lofan

the

will nd
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r Seconded by

ffibnd unanimously approved by a Roll CallVote:

R. Benson, A. Crane, J. Devlin, B. Krajewski, J. Liljegren, w. Mueller, N.

Pollock, A. Poole, J. Tenison, R. Thorn, R. Tolentino and M. vondra

None

MINUTES OF A MEETING OF THE
SPEGIAL TASK FORCE

OF THE DU PAGE WATER COMMISSION
HELD ON JUNE 13,2OO2

600 E. BUTTERFIELD ROAD
ELMHURST, ILLINOIS

The meeting was called to order at 5:15 P'M.

Task Force members in attendance:W. Mueller, W. Murphy, M'Vondra and G. Wilcox

Also in attendance. R. Thorn, M. Crowley, J. Holzwart, R' Martin and R' Skiba

l. Discussion of Objectives and Schedules Associated with Service in Contaminated

Areas and Other Administrative Matters

The Task Force discussed the objectives and schedule associated with the

implementation of the proposed Master lntergovernmental Agreement between the

Commission, the County, and the Charter Customers concerning service in contaminated

areas. The Task Force determined to prioritize its efforts in assisting with tl9
imptementation of the Master Intergovernmental Agreement toward those areas (a) with

well water supplies that exceed Maximum Contaminant Levels for drinking water (MCLs)'

(b) with no public infrastructure in place, and (c) subject to achieving economies of scale in

new construction, with residents desiring service from a Charter Customer on the terms

oulined in the Master Intergovernmental Agreement. Based on the foregoing priorities,

the North Belmont area of Downers Grove and the Knights Subdivision site in Naperville

were identified as areas for which implementation of the Master Intergovernmental

Agreement should be a first priority.

ll. status of Draft Agreement Between county and charter customers

It was reported that legal counsels respectively for DuPage County.and for the Charter

Customer Municipaliti-es were expected to complete the first draft of the Master

Intergovernmentai Agreement shortly. l! wgs also reported that copies of the draft

MastEr lntergovernmintal Agreement will be distributed prior to lext Task Force

meeting, wtrictr meeting will be held at 5:00 p.m. on July 10,2002, at 600 East

Butterfield Road, Elmhurst, lllinois-

t*tt
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Discussion of the Logistics of lmplementing the Draft Agreement using special

Service Area (SSA) Financing

The Task Force discussed the issue of the County forming SSAs to reimburse the

Commission. lt was agreed not to proceed on this matter until the Master

lntergovernmental Agreement has been finalized'

lV.ReviewofCommissionReportdatedAprilll,2002

A. Extent of contaminated Areas as Described in Report

The Task Force reviewed the various areas that were identified as having

contaminated well water supplies. lt was noted that the only areas that exceeded

the MCLs for Trichloroethylene (TCE) were the Noilh Belmont area of Downers

Grove, the Knight's Subdivision in Naperville, and Lisle Area A. The residential

wells in Lisle A"rea B (Woodridge Estates) and Lisle Area C (Suburban Estates)

do not exceed the MCLs for drinking water'

B. Reconciliation of Demographics

There was no discussion on this issue'

C. Number of Potential Customers in lncorporated Downers Grove

Mayor Krajewski of Downers Grove requested that the Task Force consider

recommeniing that incorporated Downers Grove residents with contaminated

wells be included in the Master IntergovernmentalAgreement'

D. Indexing System of Capital lmprovements

Commission staff was directed to prepare a matrix identifying the numb*l Lf
addresses in each area, the areas'capable of being served by existing pupli"

watermains, and for those areas not capable of being served by existing public

watermains, ttre estimated cost of the public improvements needed to serve

those areas.

V. Discussion of the lmpact of Lockformer "settlements" on Draft Agreement

It was reported that the Lockformer "settlement" covers the area referred to as Lisle

Area A. This area is located in the northern part of Lisle and has existing Lisle

watermains. Because the Dupage county circuit court order that requires Lockformer

to pay the costs to connect the residenis in Lisle Area A to the Lisle Public Water

System, it was recommended that there is no longer a need to include this area, or any

oih*,. similarly situated area, in the financing aspects of the Master Intergovernmental

Agreement.

Vl. Discussion Regarding the Provision of "Other" Services in Partially Annexed

Areas

-8-



The Task Force discussed the issue of annexing individual parcels and the potential for

confusion associated with providing police and fire services. lt was noted that this is a

matter for the individual municipality and the County to address separately'

The Task Force meeting was adjourned at 6:15 P'M'

***tNi
MINUTES OF A MEETING OF THE
DU PAGE WATER COMMISSION

HELD ON WEDNESDAY, JULY 1O' 2OO2

600 E. BUTTERFIELD ROAD
ELMHURST, ILLINOIS

The meeting was called to order by chairman Michael Vondra at 7:33 P.M.

Commissioners in attendance: R. Benson, B. Krajewski, J' Liljegren, W' Mueller, N'

Pollock, A. Poole, J. Tenison, R. Thorn, R. Tolentino, G. Wilcox and M' Vondra

Also in attendance: J. Holzwart, R. Mailin, E. Nawrocki, R' Skiba, D' Eckmann (AB&H)'

and M. CrowleY (H&K).

COMMITTEE REPORTS

ttttNE
SpecialTask Force - Repoil by Chairman Vondra

It was reported that the Special Task Force reviewed the draft Intergovernmental

Agr****nt for the Provision of Lake Michigan Water to Areas of DuPage County

Aftected by Contamination, and questions raised by members of the Task Force and by

the public in attendance at the meeting were answered'

for the
Areas

nati
Clerk the te
to su nas

the Ch

attest with a

*tt*

ion of the
CharterCustomer. Seconded
by a Roll CallVote:

Ayes:

Nays:

of of and at least one

by Commissioner Benson and unanimously aPProved

R. Benson, B. Krajewski, J. Liljegren, w. Mueller, N. Pollock, A. Poole, J.

Tenison, R. Thorn, R. Tolentino, G. Wilcox and M' Vondra

None

-9-



*l|l*rlr

MINUTES OF A MEETING OF THE
DU PAGE WATER COMMISSION

HELD ON THURSDAY, AUGUST 8, 2OO2

600 E. BUTTERFIELD ROAD
ELMHURST, ILLINOIS

The meeting was called to order by chairman MichaelVondra at 7:30 P.M.

Commissioners in attendance: R. Benson, B. Krajewski, J' Liljegren, W' Mueller, N'

Pollock, J. Tenison, R. Thorn, G. Wilcox and M' Vondra

Also in attendance: J. Holzwart, R. Martin, E. Nawrocki, R. Skiba, D' Eckmann (AB&H)'

and M. CrowleY (H&K).

COMMITTEE REPORTS

SpecialTask Force - Report by Chairman Vondra

It was reported that the Special Task Force reviewed language change_s to the July 10,

ZOOZ, draft of the lntergovernmental Agreement for the Provision of Lake Michigan

Water to Areas of Dupafie County Affected by Contamination and that the revised draft

dated August B, 2002, frould be attached as Exhibit 1 to Resolution No. R-32-02 for

approval 
-as part of the Omnibus Vote Agenda. The Special Task Force also

recommended approval of the legal invoices for Mayer, Brown, Rgwe & Maw in the

amount of $+g,bbO and the tegat invoice of Walsh, Knippen, Knight & Diamond

Chartered in the amount of $15,000 during the Accounts Payable'

Omnibus Agenda

commissioner Wilcox made a motion to ad-opt the item listed ol the Omnibus VQte
Ananr{o i,-, a einntc nrorrrr nrrrsuant to the Omnibus Vote Proegd-Ugs. Seconded by

ffin and unanimously approved by a Roll CallVote:

R. Benson, B. Krajewski, J. Liljegren, w. Mueller, N. Pollock, J. Tenison,

R. Thorn, G. Wilcox and M. Vondra
None

Resolution R-32-02: A Resolution Approving, Ratifying, and Accepting an

Intergovernmental Agreement for the Provision of Lake Michigan W?Lel to

nreai of DuPage County Affected by Contamination (REVISED)-
"Omnibus Vote"

*

*

#

*

*

*

*

t

Ayes:

Nays:

{r**t
Item 3.
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MEETING MINUTE EXCERPTS RELATING TO
THE GENESIS OF THE DOWNERS GROVE LOAN

MINUTES OF A MEETING OF THE
DU PAGE WATER COMMISSION

HELD ON THURSDAY, MARCH 14,2002
600 E. BUTTERFIELD ROAD

ELMHURST, ILLINOIS

The meeting was called to order by Chairman MichaelVondra at 7'35 P.M.

Commissioners in attendance: R. Benson, A. Crane, J. Devlin, G. Kouba, B. Krajewski,

W. Mueller, A. Poole, J. Tenison, R. Thorn, R. Tolentino and M' Vondra

Also in attendance: J. Holzwart, R. Martin, E. Nawrocki, R. Skiba, W" Green (AB&H)'

and M. Crowley (H&K).

PUBLIC COMMENTS

A number of residents from unincorporated Downers Grove explained to the
Commission their need for assistance in obtaining Lake Michigan water because of
contaminated wells.

MINUTE$ OF A MEETING OF THE
DU PAGE WATER COMMI$SION

HELD ON THURSDAY, APRIL 11, 2OO2

600 E. BUTTERFIELD ROAD
ELMHURST, ILLINOIS

The meeting was called to order by Chairman MichaelVondra at 7.35 P.M.

Commissioners in attendance: R. Benson (via teleconference), J. Devlin, B. Krajewski,

J. Liljegren, W. Mueller, N. Pollock, A. Poole, J. Tenison, R. Thorn, R. Tolentino and M'

Vondra

Also in attendance: J. Holzwart, R. Martin, E. Nawrocki, R. Skiba, D. Eckmann (AB&H),

and M. Crowley (H&K).

Several residents in unincorporated Downers Grove addressed the Commission about

the TCE contamination of their private wells, their need for safe water, their request that

the Commission establish funds to assist them in connecting to a public water supply,

and their disappointment that municipally-employed lawyers and lobbyists are trying to
block the County's effort to assist them.

**t{€

t***
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PUBLIC COMMENTS

Several other residents in unincorporated Downers Grove addressed the Commission
and requested that the Commission assist them in obtaining an alternative water supply.

t*t*
MINUTES OF A MEETING OF THE

$PECIAL TASK FORCE
OF THE DU PAGE WATER GOMMIS$ION

HELD ON THURSDAY NOVEMBER 14, 2OO2

600 E. BUTTERFIELD ROAD
ELMHURST, ILLINOIS

The meeting was called to order at 5:44 P.M.

Task Force members in attendance: E. Chaplin, W. Mueller, W. Murphy, M. Vondra and

G. Wilcox

Also in attendance: R, Thorn, M. Crowley, J. Holzwart, R. Madin and R. Skiba

t***
The Task Force reviewed the status of Charter Customer approval of the

Intergovernmental Agreement for the Provision of Lake Michigan Water to Areas of
DuPage County affected by Contamination'

The Task Force reviewed the status of the lmplementing Agreements as provided in the

Status Report dated November 8, 2002.

Mavor Murphv moved to recommend to the Commission that Downers Grove Gardens,

Belmont Park and North Belmont Park be deemed to qualifu and be desionated as a
primarv service area and to recommend to the Commission the approval,,of thg

effiaied proposed budqet of $5.255.000. Seconded by Commissioner Mueller and

unanimously approved by a Voice Vote.

ttt*
to noti lllinois Enviro n Aoen

Co,mmission urqes favorable consideration of the lllinois Environmental Protection

Aqencv grant ie-quests submitted bv Downers Grove. Lisle and Woodridoe. Seconded

by Commissioner Wilcox and unanimously approved by a Voice Vote.

Commissioner Chaplin made a motion to adiourn the meeting at 6:20 P.M. Seconded
by Commissioner Wilcox and unanimously approved by a Voice Vote.

All voted aye. Motion carried.

-2-
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MINUTES OF A MEETING OF THE
DU PAGE WATER COMMISSION

HELD ON THURSDAY, NOVEMBER 14, 2OO2
600 E. BUTTERFIELD ROAD

ELMHURST, ILLINOIS

The meeting was called to order by Chairman MichaelVondra at 7:32 P.M.

Commissioners in attendance: R. Benson, E. Chaplin, L. Hartwig, J. Janicik, W. Mueller,

N. Pollock, R. Thorn, R. Tolentino, G. Wilcox and M. Vondra

Also in attendance: J. Holzwart, R. Martin, E. Nawrocki, R. Skiba, D. Eckmann (AB&H),

and M. Crowley (H&K).

COMMITTEE REPORTS

*tt*
Special Task Force - Report by Chairman Vondra

The Special Task Force reviewed the status of the various intergovernmental
agreements concerning the provision of Lake Michigan water to areas of DuPage
County affected by contamination.

Commissioner Wilcox moved that that Downers Grove Gardens, Belmont Park and

North Belmont Park be deemed to qualifu and be desiqnated as a primary service.arQ4.

and to approve the estimated budset of $5,255,000 and direct staff to proceed with
preparation of the necessary implementing aqreement with Downers Grove. Seconded
by Commissioner Thorn and unanimously approved by a Voice Vote'

All voted aye. Motion carried.

*{t**
Chairman Vondra concluded his report by noting that staff was directed to notify the

lllinois Environmental Protection Agency that the Commission urges favorable

consideration of the lllinois Environmental Protection Agency grant requests submitted
by Downers Grove, Lisle and Woodridge.

{rt*t

*t*t
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MINUTES OF A MEETING OF THE
DU PAGE WATER COMMISSION

HELD ON THURSDAY, APRIL 10, 2OO3

600 E. BUTTERFIELD ROAD
ELMHURST, ILLINOIS

The meeting was called to order by Chairman Vondra at 7:32 P.M.

Commissioners in attendance: R. Benson (via teleconference), E. Chaplin, J. Janicik, B'

Krajewski, W. Mueller, N. Pollock, A. Poole, J. Tenison, R. Thorn, R' Tolentino, G'

Wilcox and M. Vondra

Also in attendance: J. Holzwart, R. Martin, E. Nawrocki, R. Skiba, D. Hckmann (AB&H)

and M. Crowley (H&K).

OMNIBUS VOTE AGENDA

*t*t
Commissioner Mueller moved to approve Resolution R-14-03: A Resqlution Authorizinq

the Execution of an Interoovernmental Aqreement Concerning the lmplementation ,of
Water Service to the Downers Grove Seruice Area in DuPaqe Countv. Seconded by

Commissioner Wilcox and approved by a Roll Call Vote:

Ayes: R. Benson, J. Janicik, B. Krajewski, W. Mueller, N. Pollock, A. Poole, J.

Tenison, R. Thorn, R. Tolentino, G- Wilcox and M. Vondra

Abstain: E. Chaplin

Nays. None

MINUTES OF A MEETING OF THE

DU PAGE WATER COMMISSION
HELD ON WEDNESDAY, MAY 7, 2OO3

600 E. BUTTERFIELD ROAD
ELMHURST, ILLINOIS

The meeting was called to order by Chairman Vondra at 7:35 P.M.

Commissioners in attendance: R. Benson, E. Chaplin, L. Hailwig, J. Janicik,

Krajewski, W. Mueller, N. Pollock, A. Poole, R. Thorn, R. Tolentino, G. Wilcox and

Vondra

{Et**

ttt*

B.
M.
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Also in attendance. J. Holzwart, R. Martin, E. Nawrocki, R. Skiba, D. Hckmann (AB&H)

and M. Crowley (H&K).

PUBLIC COMMENTS

Ann Muniz, unincorporated Downers Grove, inquired about the status of loans for
people in unincorporated Downers Grove with contaminated wells that previously

connected to the Downers Grove water distribution system.

Commissioner Benson moved to direct staff to prepare an amendment to the
InterqovernmentalAoreement Concerning the lmplementation of Water Service to the
Downers Grove Seruice Area in DuPage Countv that would enable Downers Grove to
make funds available to all individuals who connected to the Downers Grove water
distribution sVstem in response to the Auqust 2001 and followinq Downers Grove
Groundwater Investiqation Fact Sheets that were prepared and distributed bv the IEPA'

Seconded by Commissioner Wilcox and unanimously approved by a Voice Vote.

All voted aye. Motion carried.

t***
MINUTES OF A MEETING OF THE
DU PAGE WATER GOMMISSION

HELD ON WEDNESDAY, JUNE 12, 2OO3

600 E. BUTTERFIELD ROAD
ELMHURST, ILLINOIS

The meeting was called to order by Chairman Vondra at 9:23 A.M-

Commissioners in attendance: E. Chaplin, L. Hartwig, J. Janicik, B. Krajewski, W.

Mueller, N. Pollock, A. Poole, R. Thorn, R. Tolentino, G. Wilcox, D. Zeilenga and M.

Vondra

Also in attendance: J. Holzwart, R. Martin, E. Nawrocki, R. Skiba, D. Eckmann (AB&H),

W. Green (AB&H) and M. Crowley (H&K).

t*t*
PUBLIC COMMENTS

**t*
In relation to a proposed amendment to the Downers Grove lmplementing Agreement,
Ann Muniz, unincorporated Downers Grove, advised that IEPA well water testing in

unincorporated Downers Grove began in February of 2001'

*tNit*

***t
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NEW BUSINESS

t * * t
Discussion next ensued regarding the letter dated June 3, 2003 from William E. Muno,

Director Superfund Division, Region 5, United States Environmental Protection Agency,
requesting the Commission funding for a portion of the hookup costs for the residents in

unincorporated Downers Grove. After some discussion, the General Manager was
directed to prepare a response indicating that even though the Commission had no
authority to provide such a grant, the Commission stood by its commitment to make

loans available to its municipal customers for this purpose.

{r t * rNr

MINUTES OF A MEETING OF THE

DUPAGE WATER COMMISSION
HELD ON THURSDAY, JULY 8, 2OO4

600 E. BUTTERFIELD ROAD
ELMHURST, ILLINOIS

The meeting was called to order by Chairman Vondra at 9:00 A.M'

Commissioners in attendance: R. Benson, E. Chaplin, T. Feltes, R. Ferraro, G.

Mathews, W. Mueller, W. Murphy, A. Poole, J. Vrdolyak, G. Wilcox, and M. Vondra

Commissioners absent: L. Haftwig and D. Zeilenga

Also in attendance: Treasurer R. Thorn, M. Crowley, R. Marlin, C. Pattelli, C. Johnson,
G. Meeder (Holland & Knight), and R. Shea (Alvord, Burdick & Howson)

PUBLIC COMMENTS

* * t t
Chairman Vondra thanked Mr. Perry for the progress report and inquired as to the
progress of the Downers Grove project regarding service to unincorporated areas with
contaminated well water. General Manager Martin indicated that the Commission's
electronic email system was down and therefore he could not access the progress
report prepared by Downers Grove. Chairman Vondra suggested adding a progress

report on these two projects on the monthly Commission Communiqu6s. Commissioner
Chaplin reported her understanding that Downers Grove completed construction of the
infrastructure and very few homes were left to be connected to the Downers Grove
water system.

t * t *
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DuPAGE WATER COMMISSION

RESOLUTION NO. R-51-01

A RESOLUTION EXPRESSING THE POLICY
OF THE DuPAGE WATER COMMISSION REGARDING

SERVICE TO UNINCORPORATED AREAS OF DUPAGE COUNTY
THAT HAVE CONTAMINATED WELL WATFR SUPPLIES

WHEREAS, the Water Purchase and Sale Contract (the "Chafter Customer

Contract") between the DuPage Water Commission (the "Commission") and its Chafter

Customers requires that, subject to ceftain limited use exceptions, any entity receiving

Lake Water through the Commission's Waterworks System shall be a Contract Customer

of the Commission: and

WHEREAS, the Charter Customer Contract provides that the Commission may, in

its sole discretion, serye customers other than Charter Customers pursuant to a

Subsequent Contract provided certain conditions precedent are satisfied; and

WHEREAS, Contract Customers of the Commission are permitted to sell Lake

Water to retail customers of their water distribution systems, whether such retail customers

are located within or without their corporate limits, but no Contract Customer of the

Commission is permitted to wholesale Lake Water to other public or private entities that

resell the water to the ultimate consumer; and

WHEREAS, in certain unincorporated areas of DuPage County that have

contaminated well water supplies, the County of DuPage (the "County") has proposed to

finance the water distribution systems needed to serve those areas, which water

distribution systems would then be served with Lake Water from a Contract Customer of

the Commission: and



Resolution No. R-51-01

WHEREAS, to facilitate the delivery of Lake Water to these unincorporated areas,

the Commission is desirous of providing a mechanism through which Contract Customers

of the Commission may supply Lake Water to the water distribution systems financed by

the County without violating the prohibitions against wholesaling or requiring the County to

become a Subsequent Customer of the Commission;

NOW, THEREFORH, BE lT RESOLVED by the Board of Commissioners of the

DuPage Water Commission as follows:

SECTION ONE: The foregoing recitals are hereby incorporated herein and by this

reference made a part hereof as findings of the Board of Commissioners of the DuPage

Water Commission as if fully set forth herein.

SECTION TWO: Capitalized terms not otherwise defined in this Resolution shall

have the meanings ascribed to them in the Charler Customer Contract.

SECTION THREE: lt shall be the policy of the Commission that the Commission

shall evaluate requests from Contract Customers to supply Lake Waterto waterdistribution

systems financed by the County on a case-by-case basis. In making its evaluation, the

Commission shall determine that such an arrangement would not be contrary to the best

interests of the entire Commission or the integrity of the Waterworks System, as

determined by the Board of Commissioners of the DuPage Water Commission.

SECTION FOUR: No request from a Contract Customer to supply Lake Water to a

water distribution system financed by the County shall be approved by the Commission

unless and until an affirmative determination is made pursuant to Section Three of this

Resolution and the approval is made subject to the following terms and conditions:
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Resolution No. R-51-01

(a)

(b)

The water distribution system to be financed by the County (the "Extension")
shall be designed to serve an unincorporated area that has contaminated
well water supplies.

The Contract Customer that will operate the Extension and the County shall
have entered into a valid and binding agreement concerning the
construction, ownership, operation and maintenance of the Extension, the
terms and conditions of which shall have been approved by the Commission
in advance of its execution (ihe "Financing Agreement").

At a minimum, the Financing Agreement shall include the following terms
and conditions:

The Financing Agreement shall be irrevocable, and no modification,
addition, deletion, revision, alteration or other change shall be
effective unless and until such change is reduced to writing, executed
and delivered by the operating Contract Customer and the County,
and approved by the Commission.

The Extension shall be designed in accordance with the standard
design of the operating Contract Customer's Unit System.

All responsibilities and obligations of ownership of the Extension,
except bare legal title if necessary, shall be vested in the Contract
Customer that will operate the Extension, without reimbursement from
the County and with little or no inteference from the County, including
without limitation the responsibility and obligation to insure, operate,
maintain, test, inspect, repair, replace and be liable forthe Extension.

All rights, powers, privileges and entitlements of ownership of the
Extension, except bare legal title if necessary, shall be vested in the
Contract Customer that will operate the Extension, with little or no
interference from the County, including without limitation the right,
power, privilege and entitlement to extend and improve the Extension,
to establish service restrictions, operating parameters and rates
related to the use of the Extension, and to receive the income
generated from the operation of the Extension.

Full legal and record title to the Extension, and a bill of sale therefor,
shall be conveyed to the operating Contract Customer, if not
conveyed to the operating Contract Customer upon completion of
construction, by a date certain, which date must be satisfactory to the
Commission, and the County's obligation to convey full title to the
operating Contract Customer shall be absolute and unconditional,
notwithstanding any dispute between the parties.

(c)

(i)

(ii)

(iii)

(iv)

(v)
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Resolution No. R-51-01

(vi) The Commission shall haye the right, but not the obligation, to enforce
the Financing Agreement.

(d) The Financing Agreement shall not be contrary to the Chafter Customer
Contract, the Chicago Water Supply Contract or the Bond Resolution or to
applicable federal, state or local laws, statutes, codes, ordinances,
resolutions, rules or regulations.

SFCTION FIVE: In no event shall this Resolution be construed to require the

Commission to exercise its discretion to approve any request from a Contract Customerto

supply Lake Water to a water distribution system financed by the County in order to serve

an unincorporated area that has contaminated well water supplies or to approve any

Financing Agreement. In no event shall the County become a Subsequent Customer of

the Commission solely by virtue of any such Financing Agreement.

SECTION SIX: This Resolution shall be in full force and effect from and after its

adoption.

AYES:

NAYS:

ABSENT:

ADOPTED

Benson, Crane, Devlin, Liljegren, Mueller, Tenison,
Thorn, To]entlno, Herter

None

Kouba, Krajewski, Pollock, Poole

THIS l3th DAY OF september 2001,

ATTEST:
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INTERGOVERNMENTAL AGREEMENT CONCERNING THE
IMPLEMENTATION OF WATER SERVICE TO THE

DOWNERS GHOVE SERVICE AREA IN DUPAGE COUNTY

THIS AGREEMENT, made and entered into as of this 74 day of

nEY , 2003 ("Effective Date"), by and between the DUPAGE WATER

COMMISSION, a county water commission created and existing under the laws of the

State of lllinois (the "Commission"), and the VILLAGE OF DOWNERS GROVE' a

municipal corporation created and existing under the laws of the State of lllinois (the

"Chader Customed'),

WITNESSEI,H:

WHEREAS, the Commission was formed and exists pursuant to the Water

CommissionActof 1985,70 ILCS372011 etseq., andDivisionl3Sof Atliclell of the

lllinois Municipal Code, 65 ILCS 5/11-135-1 ef seg,, for the purpose of securing an

adequate source and supply of water for its customers; and

WHEREAS, the Commission operates a water system supplying a number of

municipalities and other customers in DuPage County with water drawn from Lake

Michigan; and

WHEHEAS, the Charter Customer owns and operates a water distribution

system (the "Charter Customer Water System"), which system is supplied with water by

the Commission pursuant to the terms of that certain Water Purchase and Sale Contract

dated as of June 1 1, 1986, with the Commission (the "Charter Customer Contract"); and

WHEREAS, close to fifty percent (50%) ol the wells sampled in the area depicted

on the map attached hereto and by this reference incorporated herein and made a part

hereof as Exhibit A (the "Selice Area") have levels of Trichloroethylene ("TCE") that

exceed the maximum contaminant level for that regulated chemical as determined by
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the National Primary Drinking Water Regulations, 40 C,F.R. $ 141.1 ef seq., of the Safe

Drinking Water Act, 42 U.S.C. $ 300f ef seg., and/or the regulations related to the lllinois

Pollution Control Board in 35 lll. Admin. Code 620.105 ef seq.; and

WHEREAS, the construction of certain improvements to the Charter Customer

Water System will enable the Charter Customer to serve properties within the Seruice

Area that currently cannot be served by the existing Charter Customer Water System

(the "lmprovements"); and

WHEREAS, to carry out their duties and responsibilities, and desiring to create a

method of providing an adequate supply of Lake Michigan water to areas of DuPage

County affected by contaminated well water, the Commission, the County of DuPage

(the "County"), and the Charter Customer entered into an Intergovernmental Agreement

for the Provision of Lake Michigan Water to Areas of DuPage County Affected By

Contamination, effective as of October 11, 2002, and attached hereto and by this

reference incorporated herein and made a part hereof as Exhibit B (the "Enabling

Agreement"); and

WHEREAS, the Commission, the County, and the Charter Customer have jointly

determined that a significant life, safety, and health risk related to human consumption

of water is likely to be posed in the Service Area in the future and, thus, have jointly

determined that the Service Area should be, and is hereby, designated as a "Primary

Service Area" pursuant to the Enabling Agreement; and

WHEREAS. it is in the best interests of the Commission and the Chafter

Customer to coordinate and implement the supply of Lake Michigan water to the

Service Area in accordance with the Enabling Agreement; and
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WHEREAS, the Commission and the Charler Customer desire to set forth their

understanding regarding such coordination and implementation in this Agreement; and

WHEREAS, the matters set forth in this Agreement will serve the public interest

and assure that the significant public health and safety threat posed by the

contaminated well water supply in the Service Area is minimized to the greatest extent

possible; and

WHEREAS, pursuant to Section 10 of Article Vll of the lllinois Constitution of

1970, the provisions of the Intergovernmental Cooperation Act,5ILCS 220/1 ef seq.,

and other applicable authority, the Commission and the Charter Customer are

authorized to enter into this Agreement;

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants

and agreements hereinafter set forth, the Commission and the Charter Customer

hereby agree as follows:

SECTION 1. PREAMBLES

The foregoing recitals are by this reference incorporated herein and made a part

hereof as if fully set forth herein.

SECTION 2. CONSTRUCTION OF IMPROVEMENTS; EXTENSION OF SERVICE

A. Description of the lmprovements. For purposes of this Agreement, the

"lmprovements" shall include the construction of approximately 3,000 linear feet of I

inch water main and approximately 1,200 linear feet of 12 inch water main with all

necessary appurtenances to serue those portions of the Service Area for which no

Existing Mains (as defined in the Enabling Agreement) of the Charter Customer exist

and, in those portions of the Service Area for which Existing Mains of the Charter
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customer do exist, the necessary number of B-boxes and all necessary appurtenances

to serve those Customers (as defined in the Enabling Agreement)'

B. Desiqn of the lmprovements. The Chailer Customer shall be the

contracting party with the design engineer and shall administer the design contract for

the benefit of both the county and the charter customer. The chafier customer shall

keep the county advised as to the progress of the design work.

C. Condition precedent to Construction. The Charter Customer shall begin

construction upon the adoption by the county of an enforceable ordinance requiring

each Potential customer (as defined in the Enabling Agreement) within the service

Area to connect to a public water supply (i) within 210 days following the adoption of the

ordinance or (ii) within g0 days following the installation of the lmprovements necessary

to serve that potential Customer, whichever is later (the "Condition Precedent to

Seruice,,), lf the Condition precedent to Service fails to occur, then, notwithstanding any

requirement of the Enabling Agreement to the contrary, the charter customer shall

have no obligation under this Agreement or the Enabling Agreement to extend water

service to the service Area. Notwithstanding the foregoing, the charter customer

hereby reserues the right to waive satisfaction of the Condition Precedent to Service at

its sole discretion.

D, . $ubject to

satisfaction or waiver of the Condition Precedent to Service, the Charter Customer shall

solicit bids or otherwise enter into agreement(s) for the construction of the

lmprovements. The Charter Customer agrees to award and administer all contracts for

the project in the best interest of both the county and the charter customer and to keep

advised County officials regarding the progress of the work and any problems

-4-



encountered or changes recommended. The Charter Customer shall enter into a

construction contract(s) with the selected contractor(s), and shall administer such

construction contract(s) in conformance with this Agreement. Any change order, as well

as final acceptance and approval of the completed lmprovements, shall be subject to

the final approval of the Charter Customer. The Charter Customer shall not be required

to approve or accept any portion of the lmprovements until all portions of the

lmprovements, including all punch list items, have been fully and properly completed'

E. Cost of Desiqn and Construction. Subject to satisfaction or waiver of the

Condition precedent to Service, the lmprovements shall be designed and constructed at

the sole cost of the Charter Customer. The Commission shall loan the Charter

Customer all or a portion of the funds needed for the design and construction of the

lmprovements in accordance with Section 3 of this Agreement'

F. Extension of Service.

1. lf Existing Mains can be used to provide service to any Customer in

the Service Area, and subject to satisfaction or waiver of the

Condition Precedent to Service, the Chafier Customer shall a)

within ninety (g0) days after a Customer decides to receive water

seruice from the Charter Customer through an Existing Main, enter

into any necessary water service agreement and/or water loan

agreement with that Customer; and b) within one hundred twenty

(120) days after that Customer and the Charter Customer enter into

the necessary water serviCe agreement and/or Water loan

agreement, begin to extend and offer service through the Existing

Mains to the property line (B-box) of that Customer.
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In those pofiions of the Seruice Area for which no Existing Mains of

the Charter Customer exist, the Charter Customer shall complete

construction of the New Mains (as defined in the Enabling

Agreement) within two hundred seventy (?70) days after

satisfaction or waiver of the Condition Precedent to Service'

Thereafter, within ninety (90) days after a Customer has entered

into any necessary water Service agreement and/or water loan

agreement for water seruice by the Charter Customer through a

New Main, the Charter Customer shall begin to extend and offer

seruice to that Customer's property line (B-box).

SECTION 3. COMMISSION FINANCING

A. Service Costs and Retail Customer Base. $ervice Costs (as defined in

the Enabling Agreement) for the supply of Lake Michigan water to the Seruice Area are

hereby established in the amount of $4,788,000, which Service Costs are detailed in

Exhibit c attached hereto and by this reference incorporated herein and made a pad

hereof. The number of Potential Customers (as defined in the Enabling Agreement) in

the Service Area is hereby established at 800'

B. Loan. The Commission shall, after the execution and delivery of this

Agreement, loan to the Charter Customer an amount not to exceed $4,788,000 (the

,,Commitment") in the form of a revolving line of credit in order to provide funds to

finance in whole or in part the Service Costs (the "Loan"). Draws on the Loan shall be

limited as set forth in Section 3.E of this Agreement'
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C. Loan Repavment.

1. The Charler Customer shall repay the principal balance of the Loan

in 13 annual installments, commencing in 2010 on the 15th day of

the month in which the Charter Customer made its first draw on the

Loan (an "Annual Payment Date"), and continuing in successive

annual installments on each Annual Payment Date in each year

thereafter to and including the 2022 Annual Payment Date, with the

final payment of any principal, if not sooner paid, on the 2023

Annual Payment Date. Each of the 13 annual installments of

principal on the Loan shall be determined as of the last day of the

month preceding the Annual Payment Date in any given year

during the term of the Loan (a "Determination Date") and shall be

determined by dividing the unpaid principal balance of the Loan as

of the applicable Determination Date by the number of annual

installments of principal remaining to be paid during the term of the

Loan.

lnterest on the unpaid principal balance of the Loan, at the rate of

two percent (2%) per annum, calculated on the basis of a calendar

year consisting of 360 days of twelve 30-day months, shall be paid

commencing on the 2004 Annual Payment Date, and continuing on

the Annual Payment Date each year thereafter until the principal

balance of the Loan has been paid in full.

Notwithstanding the annual payment requirements of Sections

3,C.1 and 3.C.2 of this Agreement, however, in the event the

2.

3.
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number of Customers in the Seruice Area is less than the number

of Potential Customers in the Service Area, determined as of the

Determination Date in any given year during the term of the Loan,

then the Charter Customer shall only be required to pay to the

Commission the total amount of interest and principal that would

othenruise be due on the Loan for that year multiplied by the number

of Customers in the Seruice Area divided by the number of

Potential Customers in the Service Area'

4. lf, at maturity, there remains any unpaid principal balance or

interest on the LOan, the Commission shall extend the terms of the

Loan for a commercially reasonable period provided the Chafier

Customer is not in default under this Agreement or the Enabling

Agreement.

D. Tender of Loan Pavments. Payments of principal and interest shall be

made in lawful money of the United States of America in federal or other immediately

available funds.

E. procedure for Borrowinq. The Charter Customer may draw on the Loan

no more than once per month, on the 15th day of the month, provided that the Chafier

Customer shall give the Commission irrevocable notice (which notice must be received

by the Commission prior to 10:00 a.m., local time, 15 days prior to the requested

borrowing date), specifying the amount to be borrowed and the requested borrowing

date. Each borrowing pursuant to this Agreement shall be in an aggregate principal

amount of the 1esser of (i) g10,000 or a whole multiple thereof and (ii) the Available

Commitment. For purposes of this Section 3.E, the Available Commitment at a
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particular time is an amount equal to the difference between the Commitment and the

aggregate principal balance of the Loan then outstanding.

F. Optional Prepavments. Subject to the limitations of this Section 3.F, the

Charter Customer may, no more frequently than once in any given year, prepay, in

whole or in paft, the Loan, without premium or penalty, upon at least one business day's

irrevocable notice to the Commission, specifying the date and amount of prepayment.

The amount of any such optional prepayment shall be in increments of $50,000. lf such

notice is given, the Charter Customer shall make such prepayment and the payment

amount specified in such notice shall be due and payable on the date specified therein.

The proceeds of any such prepayment shall be applied by the Commission first, to the

payment of accrued and unpaid interest, if any, on the Loan and second, to the payment

of the unpaid principal balance of the Loan. The Chafter Customer shall not be entitled

to, nor receive any credit for, interest on any such prepayment.

G. Mandatory Prepavments. Except for the lllinois Environmental Protection

Agency grant previously awarded to the Charter Customer in the amount of

$711,948.00, the proceeds of which will be used by the Charter Customer to pay direct

costs incurred in connection with the design and construction of the lmprovements, the

Charter Customer shall have, and hereby accepts, the obligation to prepay the Loan, in

whole or in part, on any date within 60 days after the receipt by the Charter Customer of

any other grant or any settlement funds from any source to the extent such grant or

settlement funds are attributable to the Service Costs identified in Exhibit C attached

hereto. The proceeds of any such prepayment shall be applied by the Commission first,

to the payment of accrued and unpaid interest, if any, on the Loan and second, to the
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payment of the unpaid principal balance of the Loan. The Charter Customer shall not

be entitled to, nor receive any credit for, interest on any such prepayment'

H. Application of Loan Proceeds. The proceeds of the Loan shall be devoted

to and used with due diligence for the purpose of paying the Service Costs identified in

Exhibit C attached hereto in connection with the supply of Lake Michigan water to the

Service Area; provided, however, that where an unexpended balance remains in any

one or more of the various cost components of the Service Costs detailed in Exhibit c

attached hereto, such balance may be transferred and expended, in whole or in paft, to

and for any other cost component of the Service Costs detailed in Exhibit C attached

hereto.

SECTION 4. DEFAULTS AND REMEDIES

A. Commission Defaults. The occurrence of the following shall constitute a

default by the Commission under this Agreement: The failure by the Commission to

obserue and/or perform any covenant, condition, and/or agreement on its part to be

observed and/or performed under this Agreement, and the continuation of said failure

for thirty (S0) days after the Commission's receipt of written notice thereof from the

Charter Customer. However, if said failure cannot be remedied by the Commission

within said thirty (80) day period, and the Commission shall have diligently pursued

resolution of the failure during said thirty (30) days, the period shall be extended by

such additional time as may be reasonably required by the Commission to cure or

correct said failure. In the event of a default by the Commission under this Agreement,

the Charter Customer shall have the same remedies as are provided for, and only the

remedies provided for, in the Enabling Agreement for a default by the Commission'
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B. Charter Customer Defaults. The occurrence of the following shall

constitute a default by the Charter Customer under this Agreement: The failure by the

Charter Customer to observe and/or perform any covenant, condition, and/or agreement

on its part to be observed and/or per{ormed under this Agreement, and the continuation

of said failure for thirty (30) days after the Charter Customer's receipt of written notice

thereof from the Commission. However, if said failure cannot be remedied by the

Charter Customer within said thirty (30) day period, and the Charter Customer shall

have diligently pursued resolution of the failure during said thitty (30) days, the period

shall be extended by such additional time as may be reasonably required by the Charter

Customer to cure or correit said failure. In the event of a default by the Charter

Customer under this Agreement, the Commission shall have the same remedies as are

provided for, and only the remedies provided for, in the Enabling Agreement for a

default by the Charter Customer.

C. Force Maieure. ln case by reason of force majeure any pafiy hereto shall

be rendered unable wholly or in part to carry out its obligation under this Agreement,

then if such parly shall give notice and full particulars of such force majeure in writing to

the other party within a reasonable time after occurrence of the event or cause relied

on, the obligation of the pany giving such notice, so far as it is affected by such force

majeure, shall be suspended during the continuance of the inability then claimed, but for

no longer period, and any such party shall endeavor to remove or overcome such

inability with all reasonable dispatch. The term "force majeure" as employed in this

Agreement shall mean acts of God, strikes, lockouts, or other industrial disturbances,

acts of public enemy, orders of any kind of the Government of the United States, of the

State of lllinois, or of any civil or military authority, insurrections, riots, terrorism, acts of
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terror, epidemics, landslides, lightning, eailhquakes, fires, hurricanes, storms, floods,

washouts, droughts, arrests, restraints of government and people, civil disturbances,

explosions, breakage or accidents to machinery, pipelines, canals, or tunnels, partial or

entire failure of water supply, and inability on the part of the Commission or of the

Charler Customer to deliver Lake Michigan water, or of the Charter Customer to receive

Lake Michigan water, on account of any other causes not reasonably within the control

of the party claiming such inability. The settlement of strikes and lockouts shall be

entirely within the discretion of the party having the difficulty and the above requirement

that any "Force Majeure" shall be remedied with all reasonable dispatch shall not

require the setlement of strikes and lockouts by acceding to the demands of the

opposing party or parties when such settlement is unfavorable to it in the judgment of

the party having the difficulty. The Task Force (as defined in the Enabling Agreement)

shall make a recommendation to the Commission, which shall determine if force

majeure which renders any of the parties unable to perform under this Agreement shall

relieve the Charter Customer of its obligations to make payments to the Commission

that may be required under Section 3 of this Agreement.

SECTION 5. LEGAL RELATIONSHIPS AND REQUIREMENTS

A. Supplemental Aqreement. This Agreement shall be deemed to

supplement the Enabling Agreement in connection with the supply of Lake Michigan

water to the Seruice Area; provided, however, that any requirement in the Enabling

Agreement obligating the Charter Customer to extend water service to the Service Area,

or take any other action in furtherance thereof, in the event the Condition Precedent to

Service has failed to occur shall be, and they hereby are, waived. lf there is any other

conflict or inconsistency between the terms of this Agreement and the terms of the



Enabling Agreement, then the terms of this Agreement shall control. The Charter

Customer shall at all times comply with all terms and conditions of the Enabling

Agreement except as otherwise provided in this Agreement.

B. Term of Aqreement. This Agreement shall continue in full force and effect

from the Effective Date until the end of the term of the Enabling Agreement. The

Commission and the Charter Customer agree to begin consideration of whether an

extension of this Agreement is necessary not later than three (3) years prior to the end

of the term of this Agreement.

C. Cooperation and Furlher Aqreements. The Commission and the Charter

Customer agree to meet and cooperate in good faith throughout the term of this

Agreement to implement the letter and spirit of the provisions set forth in this

Agreement. The Commission and the Charter Customer agree and acknowledge that

further details regarding the Service Costs, and the financing of the Service Costs, in

connection with the supply of Lake Michigan water to the Service Area may be subject

to a future agreement.

D. Assiqnment. This Agreement may not be assigned by any party, in whole

or in part, without the prior written consent of the other party.

E. Notices. All notices required or permitted to be given under this

Agreement shall be in writing and shall be deemed received by the addressee thereof

when delivered in person on a business day at the address set forth below or on the

third business day after being deposited in any main or branch United States post office,

for delivery at the address set forth below by properly addressed, postage prepaid,

certified or registered mail, return receipt requested.
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Notices and communications to

delivered at, the following address:

the Commission shall be addressed to, and

Du Page Water Commission
600 East Butterfield Road
Elmhurst, lllinois 60126-4642
Attention: General Manager

Notices and communications to the Charter Customer shall be addressed to, and

delivered at, the following address:

Village of Downers Grove
801 Burlington Avenue
Downers Grove, lllinois 60515-4776
Attention: Village Manager

The foregoing shall not be deemed to preclude the use of other non-oral means of

notification or to invalidate any notice properly given by any such other non-oral means'

By notice complying with the requirements of this Section 5.E, the Commission

and the Charter Customer each shall have the right to change the address or addressee

or both for all future notices to it, but no notice of a change of address shall be effective

until actually received.

F. Entire Aqreement. This Agreement sets forth the entire agreement of the

Commission and the Charter Customer with respect to the coordination and

implementation of the supply of Lake Michigan water to the Service Area in accordance

with the Enabling Agreement, and there are no other understandings or agreements,

oral or written, by or between the Commission and the Charter Customer with respect

thereto, nor was the making and execution of this Agreement induced by any

representation, Statement, Warranty, agreement, or action other than those expressed

or explicitly referenced in this Agreement'

G, No Waiver. No course of dealing or failure of the Commission or the

Charter Customer to enforce strictly any term, right, or condition of this Agreement shall



be construed as a waiver of such term, right, or condition. No express waiver of any

term, right, or condition of this Agreement shall operate as a waiver of any other term,

right, or condition.

H. No Third Partv Beneficiaries. This Agreement is entered into solely for the

benefit of the contracting pailies, and nothing in this Agreement is intended, either

expressly or impliedly, to provide any right or benefit of any kind whatsoever to any

person or entity who is not a party to this Agreement, or to acknowledge, establish, or

impose any legal duty to any third pafty.

l. Governinq Law. This Agreement shall be governed by and construed

exclusively under the applicable laws of the State of lllinois, without regard to conflicts of

law principles.

J. Counterparts. This Agreement may be executed in several counterparts,

each of which shall be deemed to be an original, and all of which shall constitute but

one and the same instrument. Any such counterpart may be signed by one of the

parties hereto so long as each of the parlies hereto has signed one or more of such

counterparts.

lN WITNESS WHEREOF. the Commission and the Charter Customer have

caused this Agreement to be executed by their duly authorized officers, pursuant to

proper authorization of their respective governing bodies, as of the date first stated
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ATTEST:

By:

Its:
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EXHIBIT B



THIS INTERGOVERNMENTAI AGREEMENT FOR THE PROVISION OF LAKE MICHIGAN
WATER TO AREAS OF DIJPAGE COUNTY AI'FECTED BY CONTAMINATION (this
"Agreement") is made as of _,2002, by and between the DuPage Water Commission,
Counties of DuPage, Cook, and Will, illinois (the "Commission"), a commission and pubtic corporation
uncler Division 135 of Article 1l of the Illinois Municipal Code and the Water Commission Act of 1985;
the County of DuPage, Illinois (the "County"), a body corporate and politic; and those units of local
Soverrlment of the State of Illinois hereafter defined as the "Charter Customers." as each executes this
Agreement,

ARTICLE ONE

RECITALS

WIIEREAS, the Commission is a public corporation created under the Water Commission Act of
1985, as amended, and Division 135 of Article 1l of the Illinois Municipal Code, and is authorized to
enter into contracts and agreements felating to the purchase and supply of water pursuant to the laws of
the State of Illinois; and

WHEREAS, the County is a unit of local government, organized and existing rurder and by
virlue of the laws of the State of Illinois; and

WHEREAS, the Charter Customers are units of local government, organized and existing under
and by virtue of the laws of the State of lllinois; and

WHEREAS, the Charter Customers have entered into a Contract with the Commission to
purchase Lake Water sufficient to meet the water supply needs of the Charter Customers and others (the
"Water Purchase and Sale Contract" as hereafter defined); and

WHEREAS, pursuant to Article VII, Section l0 of the Illinois Constitution of 1970, and the
Intergovernmental Cooperation Act, as amended, the Commission, the County, and the Charter
Customers are authorized to enter into this Agreement; and

WHEREAS, certain areas of the County have been affected by contaminated water, which poses
a significant threat to the health and safety of numerous individuals; and

WHEREAS, subject to certain limitations, each of the Commission, the Cor-rnty, and the Charter
Customers are authorized by law to engage in the retail sale of water to areas of the Countv affected bv
contaminated well water; and

WHEREAS, the Commission, the County, and the Charter Customers, desire to create a method
of providing an adequate supply of Lake Michigan water to areas of the County affected by
contamination;

NOW, THEREFORE, in consideration of the foregoing recitals and of the mutual covenants and
agreements herein contained, the parties hereto agree as follows:



ARTICLE TWO

DEFINITIONS

Z.I. "Agreement" means this Intergovernmental Agreement for the Provision of Lake

Michigan Water to Areas of DuPage County Affected by Contamination.

?.2. "Charter Customer" means a unit of local government of the State of Illinois (not

including the Commission) that is a pafiy to the Water Purchase and Sale Contract, excluding, however,

any such unit of local govemment whose rights and obligations under the Water Purchase and Sale

Contract have been terminated.

?.2. "Charter Customer" means a unit of local government of the State of Illinois (not

2.3. "Commission" means the DuPage Water Commission, Counties of DuPage, Cook, and

Will, illinois.

2.4. "Connection Costs" has the meaning set forth in Section 5.2.

?.5. "County" means the County of DuPage, Illinois.

?.6. "Customer" means any person who purchases Lake Water from a Charter Customer

pursuant to this Agreement solely for use by that person and not for redistribution or resale.

2..1. "Custotner Costs" has the meaning set forth in Section 5.2'

2.8. "Effective Date" means the effective date of this Agreement, as defined in Section 8'l'

?,.g. "Existing Main" means a water main, existing or under construction on the Effective

Date of this Agreement, of a Charter Customer from which a Customer within a Service Area can

receive service uncler the terms and conditions of this Agreement without the need for the Charter

Customer to construct a New Main.

?.rc. "Lake Water" means potable, filtered water drawn from Lake Michigan.

2.11. "MCL" means a maximum contaminant level as determined in accordance with Section

3.2.

2.12. "Market Rate" means the average cost of borrowing of the Commission.

?.13. "New Main" means a water main and related infrastructure, not existing or under

construction on the Effective Date of this Agreement, constructed by a Charter Customer for the purpose

of providing service to a Service Area under the terms and conditions of this Agreement' New Main

shall not include a water main constructed by a Charter Customer exclusively for reasons other than

providing service under the terms of this Agreement.

2.14. "Pathway Service A-rea" has the meaning set forth in Seotion 3.2.



2.I5. "Potential Customer" means any Customer or any other person currently requiring water

service on property located within a Service Area. For purposes of this definition, property currently

requiring water service includes property for which a building permit has been issued.

2.16. "Primary Service Area" has the meaning set forth in section 3.2.

?.I7. "Professional Fees" has the meaning set forth in Section 5'2'

2.18. "Recapture Costs" has the meaning set forth in Section 5.2'

2.I9. "Secondary Service A-rea" has the meaning set forlh in Section 3.2.

2.20. "service Area" means either a Primary Service Area, a Secondary Service Atea, or a

pathway Service Area. The term Service Area will be used in provisions of this Agreement that are

intended to apply to any type of Service Area, regardless of whether it is a Primary Service Atea, a

Secondary Service Area, or a Pathway Service Area. When a provision of this Agreement is intended to

apply specifically to a Primary Service Area, specifically to a Secondary Service Area, or specifically to

a Pathway Service Area, the appropriate term will be used'

22,L "Service Costs" means Service Provision Costs, Recapture Costs, Connection Costs,

Customer Costs, and Professional Fees.

2.22. "service Provision Costs" has the meaning set forth in Section 5,2.

2.23. "source Well" has the meaning set forth in Section 3.2.

2,.?4. "Task Force" means the Commission task force established for the purpose of advising

the Commission on the implementation of this Agreement, or if no longer in existence, shall mean the

Commission or any other committee or task force of the Commission so delegated.

2,25. "Water Ailocation" means, with respect to a Charter Customer, such Charter

Customer's allocation and allowable excess from time to time of Lake Water pursuant to the Level of
Lake Michigan Act, as amended from time to time (See the State of Illinois Department of
Transportation, Division of Water Resources Decision on 1989 Allocation Review, Order No' LMO 89-

Z and subsequent orders of the State of Illinois Department of Transportation, Division of Water

Resources, or the successor to its responsibilities, the State of illinois Department of Natural Resources,

Office of Water Resources); and such other amounts of Lake Water as such Charter Customer may

lawfully take.

2,26. "Water Purchase and Sale Contract" means the water purchase and sale contract, dated

June 11, 1986, between the Commission and the Charter Customers, as amended or supplemented from

time to time.



ARTICLE THREE

AREAS TO BE SERVED

3.1. Provision of Lake Water to Service Areas. Charter Customers will provide, and

Customers may receive, Lake Water in conformance with the terms and conditions described in this

Agreement.

3.?. Service Areas. Service Areas shall be determined by the Commission, with the advice of
theTaskForce,asfollows. If,asaresultoftestingconductedpursuanttoSection3.3,awellislocated
that exhibits a level of any regulated chemical that exceeds maximum contaminant level ("MCL") as

determined by the National Primary Drinking Water Regulations, 40 C.F.R. $ 141.1 et seq., of the Safe

Drinking Water y':ct, 42 U.S.C. $ 300f et seq., and/or the regulations related to the Illinois Pollution
Control Board in 35 Ill. Admin. Code 620.105 et seq. (the "source Well"), the Commission shall retain

an engineer, with the advice of the Task Force, who shall conduct additional testing. If, upon

completion of the additional testing, the engineer determines that:

a. over fifty percent (50%) of the sampled wells in an area emanating from the

Source Well have levels of any regulated chemical that exceed MCL as determined by the

National Primary Drinking Water Regulations, 40 C.F.R. $ 141 .L et seq., of the Safe Drinking
Water Act, 42 U.S.C. $ 300f et s€Q., and/or the regulations related to the Illinois Pollution
Control Board in 35 IIl. Admin, Code 620.I05 et seq., then that area shall be designated by the

Commission as a "Primary Service Area."

b. in an area that the Commission determines to be in reasonable proximity to a
Primary Service Area:

i, over fifty percent (50%) of the sampled wells contain detectable

concentrations of the same regulated chemical as determined by the National Primary
Drinking Water Regulations, 40 C.F.R. $ 14i.l et seq., of the Safe Drinking Water Act,
42 U.S.C. $ 300f et seq., an#or the regulations related to the Illinois Pollution Control
Board in 35 Ill. Admin. Code 620.105 et seq., that is found in the reasonably p'roximate

Primary Service Area; or

ii. over fifty percent (50%) of the sampled wells have levels of any regulated
chemical as determined by the National Primary Drinking Water Regulations, 40 C.F.R.

$ l4l .1 et seq., of the Safe Drinking Water AcI, 42 U.S.C. $ 300f et seq., and/or the
regulations related to the Illinois Pollution Control Board in 35 Ill. Admin. Code 620.105

et seq., which contain detectable concentrations but do not exceed MCL and which, after
reviewing an engineer's report, the Commission determines are srtbstantially likely to
exceed MCL in the reasonably foreseeable future,

then that area shall be designated by the Commission as a "secondary Service Area."

Notwithstanding the requirements of Section 3.2.a., the Commis$ion may designate an area as a Primary
Service Area if the engineer retained by the Commission determines that a significant life, safety, or
health risk related to human consumption of water is posed in the area or is likely to be posed in the

future. Upon designation by the Commission, service under the terms of this Agreement shall be offered



to all Primary Service Areas and Secondary Service Areas, as well as, in the case of service from New
Mains, to the area along the pathway of the New Main that is not either a Primary Service Area or a

Secondary Service Area ("Pathway Service Area"). The Commission has the authority to split a Service
fuea into one or more Service Areas if the Commission, with the advice of the Task Force, determines
that it is more practical to provide service to a Service Area through the combination of one or more
New Mains or Existing Mains. For each Service Area, an implementing agreement will be prepared and
approved by the County, the Commission, and the Charter Customer that is to provide service to the
Service Area. The implementing agreement for each Service Area will include: (a) financing terms
prepared in accordance with Section 5 of this Agreement; (b) terms and conditions specific to the
provision of seruice by the Charter Customer to the particular Service Area; and (c) a map of the Service
Area, which shall be the definitive source regarding the boundaries of the Service Area and shall govern
any disputes that arise concerning locations to be served in the Service Area. Without regard to any
other provision of this Agreement, no parfy hereto shall be obligated to take any action pursuant to this
Agreement until the County, the Commission, and the Charter Customer asked to provide Lake Water,
have entered into an implementing agreement. The decision whether or not to enter into an

implementing agreement shall be within the sole and absolute discretion of each party.

3.3. TestinH for Contamination. The County will oversee the process of testing for
contarnination, Testing will be conducted by laboratories certified for chemical analysis of potable
water by the Illinois Environmental Protection Agency Division of Laboratories.

3.4, Parrment of Costs for Testine. The County will be responsible for paying or seeking
reimbursement for the costs of testine for contamination.

3,5. Commission Reimbursement for Certain Contamination Testing Costs. To the extent that
the County anticipates that it will:

a. incur costs that are out of the ordinary or in excess of the County's current budget
for contamination testing; or

b. be unable to obtain reimbursement from other sources,

it may, prior to conducting testing, submit a request to the Commission for consideration of
reimbursement of such costs from the Commission. This request will be reviewed by the Task Force,
which shall make a recommendation to the Commission as to whether Commission reimbursement is
appropriate. If the Commission approves reimbursement, the costs rvill be allocated by the Commission,
whenever possible, to the cost of providing service to the Service Area in which testing was conducted.

ARTICLE FOUR

PROVISION OF SERVICE

4.1. Service from an Existing Main. If an Existing Main can be used to provide service to a
Service Area, the Charter Customer that owns the Existing Main will make Lake Water available to the
Service Area from the Existing Main, provided, however that il in any Service Atea, an

intergovernmental agreement has been entered into pertaining to the Existing Main, then that
intergovernmental agreement shall govern and shall determine which Charter Customer will make Lake
Water available to the Service fuea from the Existine Main.



4.2. Service from a New Main. If an Existing Main is not available to provide service to a

Service Area, the closest adjacent Charter Customer, to the extent not prohibited by law or existing

intergovernmental or boundary agreement, shall make Lake Water available through the construction of
a New Main in order to provide Lake Water to the Service Area. If the closest adjacent Charter

Customer is unable to make Lake Water available through the construction of a New Main,, because the

Charter Customer is prohibited from doing so by law or existing intergovemmental or boundary

agreement, then another adjacent Charter Customer shall make Lake Water available through the

construction of a Nerv Main.

there is no Charter Customer adjacent to a Service Area; or

b. all Charter Customers adjacent to a Service Area are unable to make Lake Water

available through the construction of a New Main, because all Charter Customers adjacent to a

Service Area are prohibited from doing so by law or existing intergovernmental or boundary

agreement; or

c, if the Charter Customers adjacent to a Service Areas are unable to agree to a

method of making Lake Water available through the construction of a New Main,

then the Commission, with the advice of the Task Force, will determine the method by which Lake

Water will be made available through the construction of a New Main.

4.3. Task Force Advisorv Role. The Task Force shall advise the Commission regarding the

provision of service urder this Agreement, which shall include, but not be limited to, advising the
-Commission 

on the methods of determining costs of and financing for service described in Article 5 of
this Agreement and advising the Commission on the terms of service described in Article 6 of this

Agreement.

ARTICLE FIVE

COSTS OF AND FINANCING FOR SERVICE

5.1 Financing Process. After a Service Area is designated, Service Costs related to providing

se1ice shall be determined and a means of providing financing for service shall be made available as set

forth below. The Task Force shall advise the Commission on the process of determining Service Costs

and arranging financing for each Service Area.

5.2. Determination of Service Costs. The Task Force shall advise the Commission on Service

Costs for each Service Area. The final determination of Service Costs for each Service Area shall be

determined by the Commission. These Service Costs may vary based upon field contingencies related to

each Service Area. The Service Costs shall consist of the following components:

a. reasonable engineering, construction, and property acquisition costs incuffed by

the County, the Commission, or the Charter Customer related to providing service to a Service

Area ("Service Provision Costs");

Tf:



b. reimbursement of the Charter Customer for actual costs previously expended for

cr:nstruction of Existing Mains used to provide service to a Customer, as contained in the

ordinances of the Charter Customer ("Recapture Costs");

c. reasonable connection costs ancl other fees that a Customer must pay in order to

receive service from a Charter Customer, which the Task Force shall recommend and the

Commission shall determine for each Customer of a Service Area ("Connection Costs");

d. reasonable costs incr"rred by each Customer in order that the Customer's property

may receive service from a New Main or an Existing Main, which the Task Force shall

recommend and the Commission shall determine for each Customer of a Service Area

(o'Customer Costs"); and

e. reasonable professional fees allocated to the Service Area as described in Section

5.3 ("professional Fees'j (Service Provision Costs, Recapture Costs, Connection Costs,

Customer Costs, and Professional Fees are collectively referred to as "service Costs").

If a portion of a New Main or an Existing Main is used to serve an area that is not a Service Area, then

the iervice Costs for the Service Area shall be reduced accordingly on a proportionate basis. Separate

determinations of residential Service Costs and commercial and industrial Service Costs may be made

for each Service Area.

5.3. Professional Fees. Professional Fees shall include reasonable legal fees, limited to those

borne by the Co,*ty, th* Commission, and the Charter Customers, related to negotiating, executing, and

preparing the Agreement, which shall be reimbursed by the Commission. Professional Fees shall also

in.iud*,*(a) public relations fees related to encouraging Potential Customers from a Service Area to

receive service. as described in Section 6.6, and (b) contamination testing costs, as described in Section

3.5, for which the Task Force shall make a recommendation and the Commission shall make a final

determination that theY be:

a. allocated over all Service Areas to which service is provided;

b. allocated to a particular Service Area to which service is provided, if the

Professional Fees directly relate to the provision of service to a particular Service Area;

c. reimbursed by the Commission from a reserve established by the Commission; or

d. neither allocated pursuant to Section 5.3.a, or Section 5.3.b. nor reimbursed

pursuant to Section 5.3.c,

j.4. Special Service Areas. For each Service Area in which seryice shall be provided, the

County*ittnffiosingandimplementingaspeciaIservicearea.IftheCounty
chooses not to propose and implement a special service area, it shall give notice to the Charter Customer

that is to provide service to the Service fuea and the County and the Charter Customer that is to provide

service to the Service Area will confer as to whether the implementation of a special service area is

appropriate. If the County and the Charter Customer that is to provide service to the Service Area

cannot agree as to whethei implementation of a special service area is appropriate, the appropriateness

of implernentation of a speciai service area will be submitted to the Task Force, which shall make a



recommendation to the Commission, which shall determine whether a special service area will be
pursued in the Service Area. The Commission will provide financing for Service Costs for each special
service area that is created as described in this Section 5.4. on the same tenns (i.e. interest rate and
maturity date) as described hereafter in Section 5.5. The Service Costs for each special service area that
is created as described in this Section 5.4 shall be determined as described above in Section 5.2, and
shall also include reasonable costs incurred by the County related to the establishment and operation of
the special service area, which costs shall be determined as described above in Section 5.2. The County
and the Charter Customer that is to provide service to the Service Area will cooperate in billing and
collecting any Service Costs payable as a result of each special service area that is created as described
in this Section 5.4. A Charter Customer will have the option of proposing and implementing a special
service area with the same rights, terms, and conditions that apply to the County under this Section 5.4.

5.5. Loans from _Commission to Charter Customers. If:

a. after the completion of the process described in Section 5.4, a special service area
is not pursued; or

the implementation of a special service area is rejectecl in a Service Area; or

for any other reason, a special service area carurot be implemented in a Service
Area,

then the Commission shall provide twenty (20) year loans to the Charter Customer that provides service
to the Service Area at a rate of two percent (2%) per annum for the residential Service Costs related to
the Service Area and at the Market Rate for the commercial and industrial Service Costs related to the
Service Area. The Commission will provide funds to Charter Customers either through the
Commission's cash on hand or via the issuance of the Commission's revenue bonds. Interest payments
will be due annually during the period of the loan, beginning in year one. Principal payments of equal
installments will be due annually, beginning six years after the loan is made. The Cha-rter Customer will
be required to pay the Comrnission at least the following amount annually: the total amount of interest
and principal due that year multiplied by the number of Customers in the Service Area divided by the
number of Potential Customers in the Service Area. If any Charter Customer debt remains after the
twenty (20) year loan period concludes, the Commission shall extend the terms of the loan made to the
Charter Customer for a commercially reasonable period, provided the Charter Customer is not in default.

5.6. Charter Customer Charges to Customers. A Charter Customer may charge each
Ct"tstomer no more than each Customer's proportionate share of Service Costs based on the number of
Potential Customers in a Service Area, provided, however, that if, in a Service Area in which service is
to be provided via a New Main, the implementation of a special service area is rejected, then the
proportionate share of Service Costs that the Charter Customer may charge each Customer shall be no
more than the following amount: the total amount of Service Costs for the Service Area divided by
nine-tenths (9/10) of the number of Potential Customers in the Service fuea (unless more than nine-
tenths (9/10) of the number of Potential Customers in the Service Area are Customers, in which case a
Charter Customer may charge each Customer no more than each Customer's proportionate share of
Service Costs based on the number of Potential Customers in the Service Area). If at any time the
number of Potential Customers in a Service Area exceeds the number of Potential Customers in the
Service Area at the time proportionate shares are initially calculated, then the proportionate share of



each Customer in the Service Area shall be adjusted accordingly. A Charter Customer may, with
Commission approval, adjust the charges for each Customer based o4 factors such as the water
consumption of each Customer and whether the Customer is a residential or commercial or industrial
Customer.

5.7. Loans from Charter Customers to Customers. Each Charter Customer receiving a loan
from the Commission shall offer twenty (20) year loans to residential Customers at a rate of two percent
(2%) per arulllm for each residential Customer's proportionate share of Service Costs, as determined in
accordance with Section 5.6. Interest payments will be due annually during the period of the loan,
beginning in year one. Principal payments of equal installments will be due annually beginning six
years aftel the loan is made. Each Charter Customer shall offer twenty (20) year loans to commercial
and industrial Customers at the Market Rate as of the date of the loan for each comrnercial or industrial
Customer's proportionate share of Service Costs, as determined in accordance with Section 5.6. Interest
payments will be due annually during the period of the loan, beginning in year one. Principal payments
will be due annually beginning six years after the loan is made. If the proportionate share of each

Customer in a Service Area is adjusted pursuant to Section 5.6, then the loan amounts and repayment
arnounts will be recalculated accordingly. The twenfy (20) year loan term shall apply only to Customers
who enter into loan agreements when loans are initially offered in a Service Area. Customers who enter
into loan agreements after loans were initially offered in a Service Area shall have only the remaining
number of years to repay the loan as Customers who entered into loan agreements when loans were
initially offered. For example, if the loan is taken in year 1, the Customer shall have twenty (20) years
to repay the loan; if the loan is taken in year 5, the Customer shall have fifteen (i5) years to repay the
loan, Furthermore, Customers who enter into loan agreements after loans were initially offered in a

Service Area shall be responsible for interest payments as if they entered into a loan agreement when
loans were initially offered. For example, if the loan is taken in year 1, the Customer shall begin paying
interest in year I through the term of the loan; if the loan is taken in year 5, the Customer shall be
responsible for paying interest for years l*4, as well as paying interest from year 5 through the term of
the loan. The form of the loan agreement offered by a Charter Customer to a Customer will be reviewed
by the Commission prior to its use.

5.8. Potential Grant Programs. The Task Force shall advise the Commission as to the extent
to which grants may be available (a) to assist in providing financing for the provision of service in each
Service Area, and (b) to assist Customers from Service Areas who are unable to afford Customer Costs.

5.9. Grants to Customers,
Service Area will cooperate in order
applicable grant criteria.

The County and the Charter Customer that provides service to a
to obtain and distribute grants to assist Customers who satisfy

ARTICLB SIX

TERMS OF SERVICE

6.1. Lake Water to be Made Available as Soon as Practicable. A Charter Customer will make
Lake Water available as soon as practicable from its existing Water Allocation to a Service Area.



6.2. Condition of Service to Secondarv Service Areas. If service can only be provided to a
Secondary Service Area through a New Main, then, as a condition of being eligible to receive service

under the terms of this Agreement:

a. a special service area, as described above in Section 5.4, must be implemented in

the Secondary Service Area; or

b. if the implementation of a special service area is rejected in a Secondary Service

Area, or for any other reason a special service area cannot be implemented in a Secondary

Service Area, at least seventy percent (70%) of property owners within the Secondary Service

Area must sign a pre-annexation agreement or a water service or water loan agreement with the

charter customer providing service to the secondary service Area.

If these conditions are not met and service under the terms of this Agreement is not provided in a

Secondary Seruice Area, the County and the Charter Customer that was to provide service to the

Secondary Service Area shall be reimbursed by the Commission for reasonable costs related to

attempting to provide service to the Secondary Service Area, such as, but not limited to, engineering

costs and costs related to preparation of establishrnent of a special selice area.

6,3, Service fronr an Existing Main. Pursuant to the otherterms of this Agreement, Charter

Customers shall offer access to an Existing Main:

a. imnrediately after a Customer from a Service Area signs a pre-annexation

agreement with the Charter Customer, if such an agreement is required by the Charter Customer

as a condition of receiving Lake Water; or

b. within ninety (90) days of the execution of this Agreement, if a pre-annexation

agreement is not required by the Charter Customer'

6,4. Service from a New Main. Within thirty (30) days of the date that a Service Area

becomes eligib-le foi service from a New Main, or by the date determined by the Commission if the

Charter Customer submits, and the Commission approves, a written request to the Commission for an

extension of the thirty (30) day period, the Charter Customer sewing the Service Area shall provide a

schedule to the County that shall include necessary engineering and construction considerations,

including projected compietion dates, related to construction and installation of the New Main' If the

County determines that the project completion date for the construction of the New Main is
unacceptable because (a) of life, safety, and health concems of the County related to providing Lake

Water to the Service Area, and (b) the County has the ability to provide service to the Service Area more

rapidly, then the County may submit a request to the Task Force to expedite the construction of the New

Main. The Charter Customer may submit evidence to the Task Force and the Commission regarding the

reasonableness of the Charter Customer's proposed project completion date. The Task Force shall make

a recommendation to the Commission regarding whether the County's request should be granted. The

Commission shall review the Task Force's recommendation and shall determine whether to approve the

County's request. If the Commission approves the County's reque$t, the New Main will be built to the

specificationi of the Charter Customer prbviding Lake Water to the Service Area. Upon completion, the

New Main will be dedicated by the County to the Charter Customer providing service to the Service

Area. The Commission will reimburse the County for its share of Service Costs related to providing

l0



service to the Service Area in the same manner as the Charter Customer is reimbursed. The
Commission will charge these costs to the Charter Customer providing service to the Service Area. In
order to repay these costs, the Charter Customer will be entitled to a loan from the Commission arrd the
Customers in the Service Area will be entitled to a loan from the Charter Customer under the terms
described in Article Five of this Agreement. To the extent not expressly provided for herein, the County
and each Charter Customer do not waive any legal rights to act independently from this Agreement in
order to construct New Mains or to take any other actions necessary to provide water service.

6.5. Notice to Potential Customers from Service Areas. After a method of financing service is
determined for a Service Atea, the Charter Customer providing service to the Service Area shall give
notice of the Service Costs to Potential Customers from the Service Area. Potential Customers offered
Lake Water from an Existing Main shall have a period of no less than ninety (90) days from the date that
Service Cost information is sent to them for initial consideration of whether they wish to receive service
from the Charter Customer. Potential Customers offered Lake Water from a New Main shall have a
period of no less than six months from the date that Service Cost information is sent to them for initial
consideration of whether they wish to receive service from the Charter Customer. Service Cost
information shall be determined as described above in Sections 5.2 and 5.3.

6.6. Cooperation Conceming Customers. The County, the Commission, and the Charter
Customers shall cooperate in efforts to maximize the number of Customers from Service Areas who
receive Lake Water. Such cooperation shall include, but not be limited to: (a) public relations activities
and other forms of publicity detailing the benefits of receiving Lake Water; (b) establishing a public
record that an area is contaminated and notifying properfy owners of the contamination; and (c) such
other activities upon which the County, the Commission, and the Charter Customers agree.

6.7 ' Cooperation Conceming Propertv Acquisition. The County, the Commission, and the
Charter Customers shall cooperate in acquiring property rights necessary to provide service urder the
terms of this Agreement.

6.8. Limitations on Conditions and on Annexation. A Charter Customer may require that
each Customer enter into a pre-annexation agreement or, where annexation is not a condition of service,
a water service or water loan agreement with the Charter Customer as a pre-condition of receiving Lake
Water from the Charter Customer under the terms of this Agreement. Any such agreement sh;ll not
require annexation earlier than ten years from the end of the respective initial consideration periods
described in Section 6.5. During the period before annexation, a Chafier Cnstomer will not require
implementation of any conditions on the provision of Lake Water to a Customer, except those set iorth
in a pre-annexation agreement that are allowed by generally applicable laws, ordinances, rules, and
regulations related to the receipt and use of Lake Water (such as sprinkling limitations and sanitary
plumbing requirtments). Except as provided herein, Charter Customers do not waive any annexation
rights to which they may be entitled under State law or under pre-existing annexation agreements or pre-
arurexation agreements,

6.9. Right to Discontinue Service. To the extent authorized by law, Charter Customers shall
have the right to discontinue service to any Customer of a Service Area who receives Lake Water from
the Charter Customer if the Customer of the Service Area:

a.. fails to meet regular payment obligations for Lake Water;

ll



b. fails to pay appropriate costs related to the costs of receiving service, including
the Customer's $hare of Service Costs: or

c. breaches a pre-annexation agreement with the Charter Customer.

Fufihermore,
Service Area
Water.

the extent authorized by law, a lien will attach to the property of the Customer of the
the amount that the Customer is in default to the Charter Customer providing Lake

6.10. AbiliW to Charge Differential Rate. A Charter Customer may provide Lake Water to
Customers of a Service Area at a differential rate than to a Charter Customer's own municipal customers
so long as the rate is not urueasonably discriminatory as described in Iltinois common law.

ARTICLB SEVEN

DEFAULTS AND REMEDIES

7.1. Commission Default and County and Charter Customer Remedies. The occunence of the
following shall constitute a default by the Commission under this Agreement: failure by the Commission
to obsewe and perform any covenant, condition, or agreement on its part to be observed or performed
hereunder and the continuation of the same for thirty (30) days after the Commission's receipt of written
notice thereof from either the County or any Charter Customer (which rrotice shall be provided to all
parties to this Agreement); provided, however, if such matter cannot with due diligence be remedied by
the Commission within such thirty (30) day period, and the Commission shall have diligently prosecuted
the remedying of such failure within such thirty (30) days, such period shall be extended by such
additional time period as may be reasonably required by the Commission to cure or conect such matter.

If the Commission defaults under this Agreement, the remedies of a Charter Customer or the
County, as affected, shall be limited to an action in equity against the Commission to enforce or compel
performance of this Agreement and actions for mandamus and specific performances of the
Commission's obligations to the extent allowed by law. Election of any permitted remedy shall not be a
waiver of any other permitted remedy, but each of the other parties to this Agreement agree that it will
not seek, and does not have the right to seek, a judgment or to recover a judgment for monetary damages
against the Commission.

7.2. Countv Default and Commission and Charter Customer Remedies. The occurrence of the
following shall constitute a default by the County urder this Agreement: failure by the County to
observe and perform any covenant, condition, or agreement on its part to be observed or performed
hereunder and the continuation of the same for thirty (30) days after the County's receipt of written
notice thereof from either the Commission or any Charter Customer (which notice shall be provided to
all parties to this Agreement); provided, however, if such matter cannot with due diligence be remedied
by the County within such thirty (30) day period, and the County shall have diligently prosecuted the
remedying of such failure within such thirty (30) days, such period shall be extended by such additional
time period as may be reasonably required by the County to cure or conect such matter.

If the County defaults under this Agreement, the remedies of a Charter Customer or the
Commission, as affected, shall be limited to an action in equity against the County to enforce or compel
performance of this Agreement and actions for mandamus and specific performances of the County's

L2



obligations to the extent allowed by larv. Election of any permitted remedy shall not be a waiver of any
other permitted remedy, but each of the other parties to this Agreement agree that it will not seek, and
does not have the right to seek, a judgment or to recover a judgment for monetary damagtis against the
County.

7 .3. Charter Customer Default and Commission and Counfv Remedies. The occurrence of
any or more of the following matters shall constitute a default by a Charter Customer under this
Agreement: failure by a Charter Customer to observe and perform any covenant, condition, or
agreement on its part to be observed or performed hereunder and the continuation of the same for thirty
(30) days after the Charter Customer's receipt of written notice thereof from either the Counfy or the
Commission (which notice shall be provided to all parlies to this Agreement); provided, however, if
such matter cannot with due diligence be remedied by the Charter Customer within such thirty (30) day
period, and the Charter Customer shall have diligently prosecuted the remedying of such failure within
such thirty (30) days, such period shall be extended by such additional time period as may be reasonably
required by the Charter Customer to cure or correct such matter.

If a Charter Customer defaults under this Agreement, the remedies of the Corurty or the
Commission, as affected, shall be limited to an action in equity against the Charter Customer to enforce
or compel performance of this Agreement and actions for mandamus and specific performances of the
Charter Customer'$ obligations to the extent allowed by law. Election of any permitted remedy shall not
be a waiver of any other permitted remedy, but each of the other parties to this Agreement agree that it
will not seek, and does not have the right to seek, a judgment or to recover a judgment for monetary
damages against the Chafter Customer.

7.4. Force Maieure. In case by reason of force majeure any party hereto shall be rendered
unable wholly or in part to carry out its obligation under this Agreement, then if such parfy shall give
notice and full particulars of such force majeure in writing to the other parties within a reasonable time
after occurrence of the event or cause relied on, the obligation of the party giving such notice, so far as it
is affected by such force majeure shall be suspended during the continuance of the inability then
claimed, but for no longer period, and any such parfy shall endeavor to remove or overcome such
inability with all reasonable dispatch. The tenn "force majeure" as employed herein shall mean acts of
God, strikes, lockouts or other industrial disturbances, acts of public enemy, orders of any kind of the
Govemment of the United States, of the State of Illinois, or of any civil or military authority,
insurrections, riots, terrorism, acts of terTor, epidemics, landslides, lightning, earthquakes, frres,
hurricanes, storms, floods, washouts, droughts, arrests, restraints of govemment and people, civil
disturbances, explosions, breakage or accidents to machinery, pipelines, canals, or tunnels, partial or
entire failure of water supply, and inability on the part of the Commission or of any Charter Customer to
deliver Lake Water hereunder, or of any Charler Customer to receive Lake Water hereunder, on account
of any other causes not reasonably within the control of the party claiming such inability, The settlement
of strikes and lockouts shall be entirely within the discretion. of the party having the difficulty and that
the above requirement that any "Force Majeure" shall be remedied r.vith all reasonable dispatch shall not
require the settlement of strikes and lockouts by acceding to the demands of the opposing party or
parties when such settlement is unfavorable to it in the judgment of the party having the difficulty. The
Task Force shall make a recommendation to the Commission, which shall determine if force majeure
which renders any of the parties unable to perform under this Agreement shall relieve a Charter
Customer of its obligations to make payments to the Commission that may be required under Section 5.



ARTICLE EIGHT

MISCELLANEOUS

8.1. Effective Date and Term. The County and the Commission shall authorize and execute
this Agreement and offer it to the Charter Customers. Each Charter Customer shall have until
November I, 2002, to authorize the execution of and execute a counterpart of this Agreement as

acceptance hereof and to ftle same with the Clerk of the Comrnission. This Agreement will become
effective on the date upon which the first Charter Customer shall have executed and filed a counterpart
hereof (the "Effective Date"). If effective as hereinabove provided, this Agreement shall continue in full
force and effect (a) for a period of forty (40) years after the Effbctive Date or (b) until the termination of
the Commission, whichever is earlier. The County, the Commission, and the Charter Customers agree
to begin consideration of whether an extension of this Agreement is necessary not later than three (3)
years prior to the end of the term of this Agreement.

8.2. Assignment. Neither the County, nor the Commission, nor any Charter Customer may
assign, convey, or transfer this Agreement, or any part hereof, without prior written consent of the other
parties to this Agreement. This Agreement shall be binding upon, and inure to the benefit of, the
successors and permitted assigns of the parties hereto.

8.3. Entire Agreement. This Agreement represents the entire agreement between the County,
the Commission, and the Charter Customers that execute this Agreement with respect to the obligations
and transactions to be performed hereunder, and supersecles all prior negotiations, proposals, term
sheets, representatiotts, or agreements, whether written or oral. This Agreement may be amended or
modilied only by a written instrument signed by the County, the Commission, and each of the Charter
Customers that executes this Agreement. Nothing in this Agreement shall supersede, modify, terminate,
or alter in any way the terms and provisions of the Water Purchase and Sale Contract, which shall
remain in full force and effect.

8.4. Notices. All notices or communications provided for herein shall be in writing and shall
be delivered to the County, the Commission, or the Charter Customers affected either in person or by
United States mail, via registered mail, return receipt requested, postage prepaid, addressed to the
principal office thereof.

Any action hereunder to be taken by the County, the Commission, or any Charter Customer may
be evidenced by copy of official proceedings (including pertinent minutes, motions, resolutions, or
ordinances) duly certified by the Clerk of the County, the Commission, or such Charter Customer.

8.5. No Waiver. No course of dealing of failure of the County, the Commission, or any
Charter Customer to enforce strictly any term, right, or condition of this Agreement shall be construed as

a waiver of such term, right, or condition. No express waiver of any term, right, or condition of this
Agreement shall operate as a waiver of any other term, right, or condition.

8.6. No Third Partv Beneficiaries. This Agreement is entered into solely for the benefit of the
contracting parties, and nothing in this Agreement is intended, either expressly or impliedly, to provide
any right or benefit of any kind whatsoever to any person or entity who is not a parfy to this Agreement,
or to acknowledge, establish, or impose any legal duty to any third party.
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8.7. Limitation on Commission's Financial Commitment. Notwithstanding any other

provision of thi-s Agreement, at no time during the term of this Agreement shall the Commission's total

hnancial commitment under this Agreement exceed ten million dollars ($10,000,000)' No Charter

Customer shali be required to take any action under this Agreement, including, but not limited to,

matters relating to the Task Force, after the Commission has made a total financial commitment of ten

million dollars ($ I 0,000,000).

8.8. Governing Law. This Agteement shall be governed by and construed exclusively under

the applicable laws of the State of lllinois, without regard to conflicts of law principles.

B.g. Counterparts. This Agreement may be executed in several counterparts, each of which

shall be deemed to be an original, and all of which shall constitute but one and the same instrument.

Any such counterpart may be signed by one or more of the parties hereto so long as each of the parties

hereto has signed one or more of such counterparts.

IN WITNESS WHEREOF, the parties hereto have caused their respective corporate names to be

subscribed hereto and their respective corporate seals to be hereto aff,rxed by their duiy authorized

officers, all on the date set opposite their respective corporate names.
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By:
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Downers Grove, lllinois
TCE lmpacted Area

Estimate of Cost for Connections

Estimated units 800

Local share of North Belmont Park
(Excludes IEPA Grant)

Fees for Village Connection
TaP fee
Capacity fee
Meter fee
lnsPection

$ 200

$ 600
$ 250

$60
$ 1,110

$ 160,000
$ 480,000

$ 2oo,o00
$ 48,000

$ 1,200,000

$ 300,000

s 888,000

$ 1,200,000
B-Box Connections

Service Line Connections

'r,500

Service Line Connections $ 3,000

Total Cost for the Downers Grove TCE Area

$ 2,400,000

$?,400,000

$4,788,000



October 26, 2010

Mr. S. Louis Rathje, Chairman
DuPage Water Commission
600 East Butterfield Road
Elmhuist,IL. 60126

Dear Chairman Rathje:

The purpose of this correspondence is to request y-our assistance in the matter of an amendment to

the fowners Grove Loan Agreement with the DuPage Water Commission (DWC). Specifically'

the Village seeks to amend ihe agreement to ensure that the potentially responsible businesses pay

for the loan and make cefiain there is ilb negative impact on the financial position of the DWC.

Vittug* staffhas attempted to work with your staffto prepare an amendment for DWC Board's

consideration. Recentiy, Acting General Manager McGhee requested that Downers Grove bring

this issue directly to the Board. Given the complexiU of this issue, I would like the opportunity

to have our staffi work together to pfepare an arnendment to the agreement for future

consideration by the Board.

In 2003 the Village of D6wners Grove partnered with the DWC, County of DuPage, State of
Illinois, the United States Environmental Protection Agency and private businesses in an inter'

agency effort to provide relipble drinking water to unincorporated residents located near

E-itrwirttr Businiss park. Ip the spirit of cooperation, the Village constructed water mains in the

affected unincorporated areas folllwing a determination by the U.S. EPA that the ground water

used by residenti in this area was contaminated with.TCE. The DWC loaned the Village $4'78

million to build the infrastructure that would ultimately provide clean safe drinking water to its

neighbors. In the inter-agency partnership, the Village was acting as a conduit through which the

po;ntia1y responsible parties would pay for the cost of constructing the water mains'

Although the U.S. EPA identified businesses in Ellsworth Park that potentially caused the

contamlnation ofthe private wells, the Remedial Investigation Reporl allocating responsibility

among these businessis has not yet been published. As a result, the businesses do not yet know

their proportionate share of responsibility.

To date the agrcement has required interest only payments, all of which have been made.

Uo**nrt, ftif is the first yearthat principal and interest are due and the Village has already paid

the interest due for this payment. tre UWC is now requiring flre Village to make a principal

payment in the amount oflfeg,OO0 even though the Village h_as not received the funds from the

poltrnti"ffy responsible businesses. It ts lmportant to know thet requlr{ng the Ylllnge to make

int pnymentwould shtft the finnnclel burden from the potenfially rerponsible businosces to

wrter users rnd tax PaYeru'

Orrtcn oF THE MAYoR

RoN Ser.ulcr

. 801 Burlington Ave.

Downers Crove, Illinois 6051 5-4776
630.434.55?5

E-inail: rsandack@downers:us



Please direct your staffto work with the Village and businesses to amend the Downers Grove

Loan Agreement.

Regards,

fr,t NL
Mayor Ron Sandack
VILLAGE OF DOWNERS GROVE

cC: DuPage Water Commission Board Members



Village of Downers Grove

I)owners Grove Seeks to Amend Loan Agreementwith DuPage Water Commission

r In 2003 the village of Downers Grove partnered with_t!e DuPage water

Commission, Corinty of DuPage, State of Illinois, the United $tates

Environmental protection Agelrcy and businesses within the Ellsworth Business

park in an inter-agency effoi to provide reliable drinking water t9 unincoryorated

residents located i**-ellr*orth Business Par{<. The U'S. EPA determined that

the ground water used by residents in this afea was contaminated with TCE and

unsafe for oonsumPtion.

r The U.S. EpA identified businesses in Ellsworth Park that potentially caused the

Pursuant to a loan agreement with the DuPage Water Commission (DWC)' the

village serves as a conduit for the businesses to pay the DWC for the cost of
conshrrcting water mains in an unincorporated area'

To date the agreement has required interest only payme,lrts' all of which have been

made. This is the first year that principal and interest are due and the village has

already paid the interest due for this payment'

The DWC is no-rv requiring the Village to make a principal payment in the amount

of $369,000 #en though the viltage has not received the funds from the

potentially responsible businesses. Requiring the Village to make this payment

would shift thi flnancial burden from the potentially responsible businesses to

water users and tax Payers.

The Village is seeking an amendment to the agreement that will ensure that

the potenilally responsible businesses pny for the loan and make certain

there is no negntive impact on the finnncinl position of the Dwc.

Please direct the DuPage Water Commission staffto work with the Village and

businesses to amend the Downers Grove Loan Agreement'

The U.S. EpA identified businesses in Ellsworth Park that potentially caused the

contamination of the private wells; howwern the U.S. EPA has not vet issued its
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Overview
The Preserving Every Drop water conservation 
program was launched by DuPage Water 
Commission (DWC) in 2009 for the purpose of 
providing all water users in DuPage County with 
a consistent message about water conservation 
and providing DWC customers with the tools 
needed to be good stewards of the region’s 
finite water supply. The DWC initiated a survey 
of their 28 customers to evaluate customer 
participation in the 13 recommendations 
outlined in the Chicago Metropolitan Agency 
for Planning (CMAP) document titled Water 
2050: Northeastern Illinois Regional Water 
Supply/Demand Plan (CMAP Plan). CMAP, 
the official planning agency for northeastern 
Illinois, developed their Water Supply and 
Demand Plan in March of 2010, which includes 
a set of 13 water conservation measures and 
recommendations for demand management. 
The DWC survey was used to summarize the 
efforts of the DWC customers in support of 
the program and assess how well the efforts 
coordinated with the CMAP Plan. The results 
of the survey are summarized in the report 
card (right) and the detailed summary table 
on the following page.

Survey Results
In total, 24 of the DWC’s 28 customers 
(85%) responded to the survey.  According 
to the responses, all of the respondents have 
designated a conservation coordinator within 
their organization and 90% of the respondents 
are taking actions to include water utility best 
management practices for reducing water use 
and increasing water efficiency, as included 
in the CMAP Plan recommendations 6, 7 and 
8.  A brief summary of the survey results for 
the major categories included in the CMAP 
Plan follows. 

Water Survey for  
Residential Customers
CMAP recommends that utilities provide 
assistance for reducing leakage and water 
use to residents in the form of trained auditor 
visits. Many utilities have complied with this 
recommendation. Some utilities analyze water 
bills and send an auditor to those residents who 
have a dramatic increase in water use. Others 
set up appointments with any residents that 
request them. Overall, this recommendation 
seems to be an area where utilities have been 
able to institute an affordable and effective 
program to reduce residential water use.

Financial Assistance for Plumbing, 
HET, or HEW Retrofits
Three of CMAP’s recommendations suggest 
financial incentives for replacement or 
retrofitting of high water use appliances. Survey 
records show that no utilities are  currently 
offering financial incentives or subsidies 
for plumbing retrofits, High Efficiency Toilet 
(HET) replacement, or High Efficiency Clothes 

Survey of Customer Participation in 
Water 2050 Plan Recommendations 
DuPage Water Commission

REPORT CARD

1 Conservation Coordinator

2 Water Surveys for Residential Customers

3 Residential Plumbing Retrofit

4 Residential High Efficiency Toilet Program

5 High Efficiency Clothes Washers  Program

6 System Water Audits, Leak Detection and Repair

7 Metering with Commodity Rates

8 Waste Water Prohibition 

9 Large Landscape Conservation Programs

10 Conservation Programs for Commercial,  
Institutional and Industrial Accounts

11 Wholesale Agency Assistance Program n/a

12 Public Information Programs

13 School Education Programs

Exceptional
Good
Room for Improvement
Not Applicable

Scores were determined by evaluating 
utility survey responses against a set of 
criteria based on the CMAP plan.

n/a
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Washing Machine (HEW) programs at this time. 
This is not entirely unexpected considering the 
cost of implementing these types of programs 
would be relatively high for any utility. With 
some additional funding or creative partnering 
with retailers to offer discounts, participation 
in this category could be improved. The DWC 
program does not specifically address these 
measures; rather it focuses on education and 
promotion of wise water use habits.

System Audits and Metering
The CMAP Plan suggests that utilities take 
steps to audit their water systems and meter 
customers. These recommended programs 
are often already incorporated into the utilities’ 
operations. Almost all DWC utilities meter 
100% of their customers and most have a 
routine meter testing and replacement program.  
Lake Michigan water allocation permittees 
are required to submit annual reports (LMO-2 
Report) which summarize their annual water 
use to the IDNR. These required LMO-2 Report 
analysis provides a foundation for utilities to 
increase the frequency and comprehensiveness 
of their water audits.

Most utilities conduct some type of system leak 
detection and repair program. A few utilities 
use the results of these surveys and tracking 
of their data for more detailed analysis.

Public Information and School Education
One of the fundamental strategies in both the 
CMAP and DWC recommendations is to educate 
the public and youth on water conservation. 

Many utilities offer informational and educational 
material in their facilities and offer tours at 
request. A select few have partnered with 
local schools to give presentations and host 
field trips. The predominant form of public 
education for water conservation occurs via 
the utilities’ websites, with a select few utilities 
utilizing various forms of media to encourage 
conservation activities. DWC could help 
increase participation in these categories by 
facilitating more in-person educational events 
and opportunities.

Outdoor Watering and 
Landscape Regulations
CMAP recommendations include enforcing 
measures that prevent wasteful water-use, 
and to support large landscape conservation 
programs. Most utilities have some type of 
outdoor watering ordinance, many of which 
are based on specific hours and/or days. 
Many utilities could improve their watering 
ordinances to be more restrictive on daytime 
watering and non-recirculating systems in 
fountains and carwashes. No utilities provide 
loans or rebates for customers who implement 
measures for reducing large scale irrigation 
water use, and very few utilities have an 
ordinance supporting native landscaping. The 
rain barrel display has been erected in many 
facilities for resident education and information. 
There are a few programs to promote rain barrel 
purchase which include purchase events and 
giving rain barrels away or selling them at a 
discounted price. 

SUMMARY OF DWC CUSTOMER PARTICIPATION  
IN CMAP WATER 2050 PLAN
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1 2 3 4 5 6 7 6 7 8 9 10 12 13

Addison x x  x  x x x x x   x x

Argonne x  x x  x x x x    x  

Bensenville x x    x x x x x     

Bloomingdale x x  x  x x x x x     

Carol Stream x x    x x x x x x  x x

Clarendon Hills x     x x x x x     

Darien x     x x x x x     

Downers Grove x x x x x x x

DuPage County x x    x x x x x x  x x

Glen Ellyn x x x   x x x x x     

Glendale Heights x x    x x x x x x  x  

Hinsdale x x    x x x x x     

Itasca x x x   x x x x x   x x

Lisle x      x  x x     

Lombard x x    x x x x x x x x x

Naperville x x    x x x x x x  x x

Oak Brook x x    x x x x x     

Oakbrook Terrace x     x x x x x     

Roselle x x    x x x x x     

Villa Park x x             

Westmont x x    x x x x x x   x

Wheaton x x    x x x x x x   x

Winfield x x    x x x x x    x

Woodridge x x x x  x x x x x x    



The purpose of the DuPage Water Commission’s water 
conservation plan is to provide all water users in DuPage 
County with a consistent message about water conserva-
tion and provide DWC customers with the tools needed 
to be good stewards of the region’s fi nite water supply.

In addition, the DWC has adopt-
ed as its water conservation goal 
a commitment to be the regional 
leader in promoting water con-
servation by reducing current 
DWC demand by 10% within 
the next 10 years.



Introduction

The DuPage Water Commission (DWC), as part of its ongoing 
commitment to providing “reliable, quality, responsive, and cost-
effi cient Lake Michigan water service”, has developed and taken 
steps to implement a Water Conservation and Protection Plan 
(WCAPP) for water users in DuPage County.  The Plan’s overall 
goal is to achieve a 10% reduction in overall per capita water use 
by DWC water users within 10 years through focusing on public 
education and outreach.  

The DWC’s approach to conservation planning refl ects its desire 
to be a leader and catalyst for implementation of water conser-
vation practices by its member utilities. During the second half 
of 2008, DWC management worked with MWH and a Working 
Group including utility, government, and environmental repre-
sentatives to review information on conservation strategies and 
create a program tailored to the specifi c needs of its customers.

Water Conservation and              
Protection Plan,
MWH 2008

A copy of the WCAPP report 
can be found on the DWC’s 
conservation website
www.preservingeverydrop.org

The DWC presents the following annual report to highlight the 
program’s progress and accomplishments in the fi rst year of im-
plementation, 2009. 

Conservation Program Overview

The DWC was created in 1985 to make treated Lake Michigan 
water available to water users throughout DuPage County. With 
a 2007 average daily water pumpage of more than 87 mgd, the 
DWC is currently the largest single water customer of the City of 
Chicago Water System. Moreover, water use by DWC customers 
alone accounts for roughly 8% of Illinois’ total annual pumpage 
from Lake Michigan. 

The DWC developed the WCAPP and associated public outreach 
and education plans during the second half of 2008 and quickly 
began implementation activities in the fi rst quarter of 2009.  The 
purpose of the WCAPP is to provide all water users in DuPage 
County with a consistent message as to the importance of water 
conservation, while providing DWC member utilities the tools 
needed to promote good stewardship of the region’s fi nite water 
supply.  

The Plan’s overall goal is to achieve a 10% reduction in overall 
per capita water use by DWC water users within 10 years. 

The DWC is working to meet this goal by being a driver for 
water conservation in DuPage County thru internal and external 
activities. Internally, the DWC is acting as a role model in water 
conservation by improving their own facility and operation to re-
fl ect Best Management Practices and educating their employees 
on water conservation practices.  Externally, the DWC is being 
a resource to their customers by educating DWC customers and 
stakeholders about water conservation and providing guidance 
and tools to DWC customers to assist them in implementing the 
WCAPP.

The WCAPP includes four educational programs that focus on 
educating the public about indoor and outdoor water conserva-
tion practices and strategies. These initial programs focus prima-
rily on residential customers, since residential water use accounts 
for more than 70% of the total use by DWC Member Utilities. 

Source: Summary of data from DWC and Illinois Department of 
Natural Resources. Data does not include unaccounted for fl ow 
values for Argonne or IAWC

It should be noted that DWC’s conservation effort is being driven 
by a commitment to stewardship and prudent long-term plan-
ning rather than any near-term projection of water shortage. All 
DWC member utilities currently have Lake Michigan allocations 
that were recently revised to refl ect projections of water needs 
through the year 2030. As such, suffi cient supply should be 
available to meet projected DWC demands for at least the next 
20 years. However, demand projections recently published for 
the period extending to 2050 do anticipate continued increases in 
water use within DuPage County and the rest of the Lake Michi-
gan water service area in Illinois. Consideration of conservation 
options is an appropriate approach to planning for a sustainable, 
long-term supply of water for the region, and is consistent with 
the resource management philosophy of the 2008 Great Lakes 
Compact.

Conservation Program Elements

Key elements of the WCAPP and current progress is described 
below and shown in graphical form on the roadmap on the fol-
lowing page:

Leadership Commitment: Early presentations of the WCAPP 
were made to the DWC Board, the DuPage County Board and 
the Conference of DuPage Mayors and Managers in February 
and March of 2009.  The presentations were aimed at establish-
ing a high level commitment to the plan contents and implemen-
tation approach.  The WCAPP was well received by each group 
and DWC moved forward with program implementation. 

Resource Development:
During the second quarter of 
2009, the DWC developed a 
comprehensive resource tool-
kit for member utilities to use in 
educating end users on conser-
vation principles and practices.  
Resources developed by DWC 
are fully customizable, allowing 
member utilities to modify them 
for effi cient distribution and in-
corporation into existing public 
outreach efforts.  As part of resource development, DWC es-
tablished an overall water conservation message consisting of a 
logo and tag-line that provides a uniform and clear way for DWC 
and all member utilities to publicize and promote the program. 
In total, 30 individual resources were developed for the tool-kit 
including communication templates, educational fl yers, youth-
focused activity sheets, and model ordinances and resolutions. 

Utility Inclusion: Representatives of DWC member utilities 
were introduced to and trained in the use of the resources avail-
able for developing, implementing, and promoting the WCAPP 
by attending one of two training sessions at the DWC facility 
in Elmhurst.  Member Utility representatives received a train-
ing binder with samples of the promotional materials and a CD 
containing electronic copies of the customizable, conservation 
materials.

Conservation Education Programs:  The DWC selected 
four specifi c public education programs to invest in for the fi rst 
phase of program implementation.  Each program is intended to 
create an initial surge in interest and practices related to water 
conservation and establish a reasonable fi rst step through which 
member utilities can participate in the WCAPP.  The DWC 
provided Member Utilities with sample materials and resources 

and Member Utilities have purchased additional resources 
for their own use.  A description of each program is provided 
below.  A summary table of the total educational materials pur-
chased is provided following the descriptions.

Water Pledge

Overview: Utility and Customer pledges of commitment to spe-
cifi c conservation efforts.  

Progress: The DWC has imple-
mented the water pledge in two 
parts. First, the DWC has asked 
Member Utilities to make a pledge 
to participate in the WCAPP by 
reducing utility water loss and pro-
moting the four educational pro-
grams to their customers.  To date 
nearly 70% of Member Utilities 
have completed their pledge or are 
in the process.  A full summary of 
pledge status by utility is shown in the section titled “Member 
Utility Progress”.  The second part of the pledge is for residents 
to commit to reducing their personal water use.  The DWC is 
working with each Member Utility to complete their pledge and 
the Member Utilities are working with their residents to make 
the pledge.

Toilet Leak Detection Program

Overview: Leak detection kits to promote reduced leakage from 
toilets 

Progress:
The DWC has 
developed a 
leak detection 
pamphlet and 
paired it with 
leak detec-
tion tablets 
to provide 
a simple kit 
for Member 
Utilities to 
distribute to customers.  
This program targets reducing indoor water use due to leaking 
toilets because toilets contribute to approximately 27% of indoor 
water use.
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Rain Gauge/Landscape Watering Program

Overview: Educational kits to promote ap-
propriate and effi cient landscape watering 
practices. 

Progress: The purpose of this program 
is to educate residents about appropri-
ate landscape management practices that 
promote the effi cient use of water.  The 
DWC has paired a rain gauge with a 
custom pamphlet on lawn care with the 
intention of encouraging appropriate 
landscape management practices that 
promote the effi cient use of water.  The 
pamphlet provides residents with in-

formation including tips on watering, fertilizing and plant selec-
tion with goal of reducing the amount of water needed.  The rain 
gauges are made in the United States from recyclable material 
and are recyclable.  The rain gauge and pamphlet provide a low-
cost educational kit that Member Utilities can share with their 
customers.

Rain Barrel Education Program

Overview: Demonstration projects to promote purchase, proper 
installation, and effective use of rain barrels for rainwater har-
vesting. 

Progress: The DWC has taken several steps to promote rain bar-
rels.  First, the DWC developed their own demonstration rain bar-
rel display which they have set-up in their facility in Elmhurst 
and have taken to commu-
nity events across the County.  
The DWC has also purchased 
and provided each Member 
Utility with a rain barrel and 
provided the utilities with the 
resources to promote the pur-
chase, installation, and effec-
tive use of rain barrels with their customers. 

Summary 

The DWC is pleased to report that the education programs have 
been well received by the Member Utilities. Since July, 2009 
thousands of educational items have been purchased for distribu-
tion to water users in DuPage County.

Conservation Website 

The DWC’s water conservation website is a key resource that 
was developed to support and promote the WCAPP.  Keeping 
with the overall water conservation message and logo, the DWC 
has created www.preservingeverydrop.org as a place where the 
general public can come to learn about water conservation and 
the specifi c educational programs and resources developed for 
the DWC’s program.  In addition to information for the general 
public, the DWC has created a secure log-in for Member Utilities 
so they can access the resources developed by DWC for their use 
in promoting the WCAPP. 

1 The DWC has partnered with Eco Promotional Products, Inc. (EPP) to make promoting the water conservation programs across the County easy 
and consistent.  EPP was selected as a partner for the DWC WCAPP because the products EP offers meet the DWC’s standards for sustainability.  The 
numbers presented in the table only refl ect items purchased directly from EPP.  Utilities are not required to purchase products from EPP and additional 
products may have been purchased to promote the DWC’s program which are not refl ected in this table. 

1 

Implementation Schedule and Year 1 Progress

The following schedule outlines the implementation plan developed for the WCAPP and tracks the current program progress as of the 
end of 2009.  The DWC plans to continue promoting the four educational programs developed in 2009 and will complement these 
programs with selected activities and events to promotion the WCAPP.  The DWC also plans to develop a video resource to reinforce 
the messages contained in the education programs. It should be noted that the DWC believes that leadership acceptance is an on-going 
task and will continue to communicate the details, progress, and next steps with key leadership groups for the life of the WCAPP. 

Member Utility Progress

Member Utility participation in the DWC 
WCAPP is summarized below based on the 
four main efforts undertaken in the fi rst year 
of program implementation.  The DWC will 
continue to work with each Member Utility 
to promote 100% participation in all WCAPP 
programs. 

1Percentage includes Member Utilities that have submitted a completed water conservation pledge or those who have notifi ed the DWC that they have       
initiated the approval process and are awaiting an offi cial confi rmation or approved proclamation. 

1 
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DuPage Water Commission Activity Uddate 

A key component of the WCAPP is the DWC’s commitment to 
serving in a leadership role for implementation of water conser-
vation practices by its member utilities.  The DWC believes that 
to be a leader in water conservation, they must take actions to 
improve their own facility and operation to refl ect Best Man-
agement Practices and educate their employees on water con-
servation practices.  In addition, the DWC is also committed to 
promoting the WCAPP to the public thru the four education pro-
grams.  The following provides a brief summary of the DWC’s 
progress toward these programs.

Internal
The DWC has taken important steps to be a leader in water 
conservation with modifi cations to their facility.  Upgrades and 
modifi cations have been made to the washroom facilities to pro-
vide dual-fl ush toilets and water effi cient faucets.  Outside of 
the facility, the DWC has several on-going constructions projects 
which have provided them the opportunity to address the land-
scaping and irrigation of their outdoor spaces. The entire land-
scaping of the DWC building in Elmhurst is being replaced with 
a rain garden and native and drought tolerant plants which will 
require very little water to maintain.  A rainwater cistern will 
provide an alternative to potable water for irrigation needs.  The 
DWC has also provided an in-house training session to their staff 
to educate them on the importance of water conservation and 
conservation strategies and practices to be implemented at work 
and in their homes.

External
The DWC has participated in six events throughout the year to 
promote the WCAPP to the general public and educate water 
users on the importance of preserving our precious water sup-
ply.  Representatives from the DWC made a presentation on the 
WCAPP at the Mid-Central Water Works Association in Septem-
ber and attended the Villa Park Workshop in August.  The DWC 
also hosted an engaging event with guest speaker Dave Demp-
sey, author of two books on Great Lakes water issues.  

The DWC also organized a booth at two green events this fall in-
cluding the Elmhurst Green Fest and the Cantigny Green Fair.  To 
complement the pamphlets and water conservation table 

Rain Barrel Display  

 Dual Flush Toilet Display

display, the DWC constructed a demonstration rain barrel display 
and a dual fl ush toilet display that they brought to each of these 
events.  These life-size dis-
plays give the public an op-
portunity to see the rain bar-
rel and toilet up close and ask 
questions to the DWC staff in 
attendance. In total, the DWC 
has distributed nearly 1,500 
educational items to promote 
and support water conserva-
tion in DuPage County.

 

                                                      
     

Member Utility Conservation Activity
Highlights

The DWC Member Utilities are off to a good start with participa-
tion in and promotion of the water conservation program.  The 
resources and materials developed by the DWC make it easy for 
Member Utilities to participate in the program.  Carol Stream 
customized the template advertisement text provided by the 
DWC to develop an announcement about the water conservation 
program which was featured in the Fall 2009 version of the Carol 
Stream Correspondent.  Other highlights of early support for the 
WCAPP from selected communities are summarized below:

Itasca Incorporates Water Conservation into
National Night Out
On Tuesday, August 4th, the Village of Itasca, 
working with other local governmental agen-
cies, celebrated National Night Out 2009. 
Over 1,000 people from Itasca and surround-
ing communities attended this free event and 
enjoyed food and ice cream donated by local 
businesses.   In addition to a “money grab” 
booth, a rock climbing wall, live music, and 

prize drawings, the Public Works department hosted a booth 
educating the public on wastewater treatment, drinking wa-
ter and water conservation.  The fi rst 250 families that came 
up to the booth received a Leaking Toilet test kit and bro-
chure.  The turn-out was so large that the 250 brochures were 
distributed by 7:00 PM.

Fred Maier, Environmental Services Coordinator for the 
Village of Itasca was pleased with the success of the event.  
“Feedback was very positive and included comments such 
as   “This is a great idea.”, “We’ve needed something like 
this.” and “Maybe this is why our water bill is so high!”.  
The kits were easy to explain and people felt confi dent that 
they could use them” reported Fred Maier in a memorandum 
to the DWC summarizing the event.

Lombard off to a Strong Start in 2009
The Village of Lombard 
has many on-going envi-
ronmental and conserva-
tion effort that integrate 
well with the DWC’s 
water conservation pro-
gram.  To promote wa-
ter conservation to their 
customers, Lombard re-
cently included a fl yer 
in their water bill to 
educate their custom-
ers about water con-
servation and effi cien-
cy.  Lombard is also 

actively promoting the use of native plants and water effi cient 
landscaping for their residents.  On Sunday, September 20th, 
the Lombard Garden Club, the Lombard Historical Society and 
the Lombard Park District sponsored the 6th Annual Prairie day 
which showcases the prairie building process at Terrace View 
Park and encourages residents to incorporate native plants into 
their own backyard.  Attracting more than 500 residents each 
year, this event provided children-friendly activities and educa-
tional programs.

Summary

The DWC is off to a strong start with the implementation of 
their water conservation and protection program.  Signifi cant 
progress was made during 2009 and more events and support 
for the Member Utilities are planned for 2010 including the fol-
lowing: 

• Development of a water conservation video designed
 for public access television
• Organize and host a public education event to support
 the Environmental Protection Agency’s WaterSense®
 Fix a Leek Week scheduled for March 15 – 21, 2010
• Monthly newsletters for Member Utility water
 conservation coordinators to support their
 participation in the WCAPP
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TO:

FROM:

DuPage Water Gomm ission
MEMORANDUM

Terry McGhee
Acting General Manager t
Maureen A. Crowley NY
Staff AttorneY

DATE: November4,2010

SUBJECT: September/October Services Invoice

I reviewed Laner Muchin Dombrow Becker Levin and Tominberg's November 1,

2010, invoice for services rendered during the period-september 21,29J9' through

october 20, ?010, and recommend it for approval. This invoice should be placed

on the November 1 1, 2010, Commission meeting accounts payable'

H :lAdministration\List\MC1 01 1 04L&M I nvoice'docx
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