DuPage Water Commission

600 E. Butterfield Road, ElImhurst, IL 60126-4642
(630)834-0100 Fax: (630)834-0120

AGENDA COMMITTEE MEMBERS
ENGINEERING & CONSTRUCTION COMMITTEE D. Loftus, Chair
THURSDAY, MARCH 16, 2017 J. Fennell
6:00 P.M. F. Saverino
M. Scheck
600 EAST BUTTERFIELD ROAD J. Zay
ELMHURST, IL 60126

l. Roll Call
Il. Approval of Committee Meeting Minutes

RECOMMENDED MOTION: To approve the Minutes of the February 16, 2017
Engineering & Construction Committee Meeting of the DuPage Water
Commission.

Il Report of Status of Construction/Operations

V. R-7-17: A Resolution Approving and Ratifying Certain Task Orders Under a
Master Contract with AECOM (Task Order No. 04 ~ Design of Transmission
Main to serve Village of Bartlett - $325,000.00)

V. R-8-17: A Resolution Directing Advertisement for Quick Response Contract
QR-11/17 (No Cost Component)

VI. R-9-17: A Resolution Approving and Authorizing the Execution of a Master
Agreements with HBK Engineering LLC. for Professional Engineering Services
(No Cost Component)

VII. RFBA: To Authorize Approval of Requisition No. 45349 to Friendly Ford for the
purchase of a Ford F-150 Supercab Pick Up Truck (In The Amount of $26,050.00)

Viil. Old Business
IX. Other

X. Adjournment

Agendas\Engineering\2017\Eng1703.docx

All visitors must present a valid drivers license or other government-issued photo identification, sign in at
the reception area and wear a visitor badge while at the DulPage Pumping Station.
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MINUTES OF THE RESCHEDULED MEETING OF THE
ENGINEERING & CONSTRUCTION COMMITTEE
OF THE DUPAGE WATER COMMISSION
HELD ON THURSDAY, FEBRUARY 16, 2017
600 EAST BUTTERFIELD ROAD
ELMHURST, ILLINOIS

The meeting was called to order at 5:50 P.M.

Committee members in attendance: D. Loftus, M. Scheck and J. Zay

Committee members absent: F. Saverino

Also in attendance: C. Bostick, E. Kazmierczak, T. McGhee, J. Schori and M. Weed.

Chairman Loftus inquired with the Committee if there were any questions regarding the
action items. Hearing none, Commissioner Scheck moved to recommend approval of
items 2 through 4 of the Engineering and Construction Committee portion of the
Commission Agenda. Seconded by Chairman Zay.

All voted aye: Motion passed
Chairman Loftus inquired the Committee if any other business or items to be discussed.

Commissioner Scheck moved to approve the Minutes of the January 19, 2017
Engineering & Construction Committee Meeting of the DuPage Water Commission.
Motion seconded by Chairman Zay.

All voted aye: Motion passed

Chairman Zay moved to adjourn the meeting at 5:52 P.M. Motion seconded by
Commissioner Scheck.

All voted aye: Motion passed

SP2013/MINUTES/ENGINEERING/2017/ENG170216.doc



carolyn
Draft


DuPage Water Commission
MEMORANDUM

TO: John Spatz
General Manag

FROM: Terry McGhee
Manager of Wat perations

Ed Kazmierczak  Pipeline Supervisor

Chris Bostick Facilities Construction Supervisor
John Schori Instrumentation Supervisor
Frank Frelka GIS Coordinator
Mike Weed Operations Supervisor
DATE: March 9, 2017

SUBJECT: Status of Operations

Operations Overview

The Commission’s sales for the month of February were a total of 1.8 billion gallons. This
represents an average day demand of 63.9 million gallons per day (MGD), which is lower
than the February 2016 average day demand of 65.4 MGD. The maximum day demand
was 68.6 MGD recorded on February 7, 2017, which is lower than the February 2016
maximum day demand of 69.7 MGD. The minimum day flow was 60.7 MGD.

The Commission’s recorded total precipitation for the month of February was 1.5 inches
compared to 1.2 inches for February 2016. The level of Lake Michigan for February 2017
is 578.9 (Feet IGLD 1985) compared to 579.3 (Feet IGLD 1985) for February of 2016

Water Conservation

A memo has been posted on dpwc.org regarding the SCARCE Teacher Tour that took
place on March 4.

A tour is tentatively scheduled for sixth-graders on May 12t.
Another SCARCE Teacher Tour is scheduled for June 19,
Ongoing: Staff is working with SCARCE to earn their Earth Flag. The process consists

of a green audit, staff training in recycling and conservation, an action that involves the
Commission in the community (i.e. a book drive, cleaning a creek, adopting a highway,
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etc.), and finally presenting the Earth Flag to the Board Members. Staff has completed
the green audit and is working with SCARCE to set up a date for staff training.

Facilities Construction Overview

DuPage Pumping Station

The Masonry Rehabilitation and Window Replacement Work at the DuPage Pumping
Station with Mertes Contracting Co. is ongoing with fabrication of the additional
replacement window frames and laminated glass work completion being projected for
early April.

Standpipe Rehabilitation

The Contract for the Rehabilitation of Coating Systems and Fall Protection Systems for
Tank Sites No. 3 (Contract SS-8/17) with Era-Valdivia Contractors, Inc. is ready to
commence on or about April 15t. The Contract Completion Date is July 71, A letter is
being developed for delivery to office buildings in close proximity to the Commission’s
property to advise them of what to expect during the rehabilitation processes.

Instrumentation / Remote Facilities Overview

Meter Testing Program

The annual customer meter testing program is ongoing and is approximately 756%
complete.

Quick Response Electrical Contract QRE-7/15

Work Authorization Order No. 9 is ongoing. This work order allows for the reinstallation
of electrical equipment, at the recently replaced 60-inch diameter valve in Lombard,
necessary to operate the valve remotely. The remaining work includes the reinstallation
of electrical equipment and the installation of power, control, and SCADA wiring.

Work Authorization Order No. 12 for electrical upgrades at various remote facilities is
tentatively scheduled to begin in March.

Pipeline Maintenance and Construction Overview

Valve replacement work at Butterfield Rd. and Marshall Ave. in the City of Oakbrook
Terrace is tentatively scheduled to begin on or about April 3, 2017.

Staff continues work on cathodic protection test station installations along several
transmission main routes.

Staff continues collecting cathodic protection test point data.
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Current Quick Response Contracts (QR-10/13) are scheduled to end on June 30, 2017.
R-8-17 appears on the agenda seeking authorization to advertise for bids on Quick
Response Contract QR-17/17. Quick Response contracts allow Staff to utilize approved
contractors to perform construction and maintenance work where the Commission is unable
to perform work through its own staff or using its own equipment. Approval of this resolution
does not authorize either construction work or construction-related expenses, however it
would approve the costs associated with the print publication of advertisements as
required by law. It is Staff's intent to eventually seek Board authorization to enter into
agreements with two or more contractors, each for a two-year period with the option of
two additional one-year extensions for each.

MARCH 2017 COMMISSION AGENDA ITEMS:

R-7-17: A Resolution Approving and Ratifying Certain Task Orders Under a Master
Contract with AECOM (Task Order No. 04 — Design of Transmission
Main to serve Village of Bartlett - $325,000.00)

R-8-17: A Resolution Directing Advertisement for Quick Response Contract QR-
11/17 (No Cost Component)

R-9-17: A Resolution Approving and Authorizing the Execution of a Master
Agreements with HBK Engineering LLC. for Professional Engineering
Services (No Cost Component)

RFBA: To Authorize Approval of Requisition No. 45349 to Friendly Ford for the

purchase of a Ford F-150 Supercab Pick Up Truck (In The Amount of
$26,050.00)

Attadhments

DuPage Laboratory Bench Sheets for February, 2017

Water Sales Analysis 01-February-2009 to 28-February-2017
DuPage Water Commission Chart Sales vs. Historical Average
DuPage Water Commission Chart Sales vs. Allocation

LN =

http://sp2013/Status%200f%200perations/2017/170309.docx
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DUPAGE WATER COMMISSION LABORATORY BENCH SHEET
MONTHLY REPORT FOR FEBRUARY 2017

LEXINGTON SUPPLY DUPAGE DISCHARGE
DAY FREECL, TURBIDITY PO, FREECL, TURBIDITY TEMP pH Fluoride PO, P.AC. ANALYST
mgft NTU mg/l mgfl NTU °F mg/l  LBSIMG  INT
1 0.99 0.09 0.58 0.92 0.07 35 74 0.7 0.55 o] KD
2 0.97 0.09 0.58 0.94 0.08 35 75 07 0.56 0| KD
3 0.96 0.09 0.58 0.95 0.08 35 75 0.7 0.59 0| KD
4 0.94 0.08 0.57 0.93 0.03 35 75 0.7 0.59 o _AM
5 0.56 0.08 0.57 0.94 0.08 35 75 0.7 0.56 o] AM
6 0.94 0.08 0.57 0.95 0.09 35 75 0.7 0.54 o] KD
7 0.93 0.08 0.59 0.94 0.08 36 74 07 0.54 0| KD
8 0.97 0.08 0.58 0.94 0.08 36 75 0.7 0.57 o]  AM
9 0.99 0.08 0.57 0.94 0.09 37 75 07 0.57 o] AM
10 1.00 0.08 0.59 0.96 0.08 37 75 0.7 059 o] AM
11 0.94 0.08 0.59 0.97 0.08 37 74 07 0.58 o] KD
12 0.98 0.08 0.57 0.96 0.08 37 75 0.7 0.57 o] KD
13 0.99 0.09 0.57 0.9 0.08 38 74 0.7 0.58 o] AM
14 0.92 0.08 0.58 0.94 0.09 38 74 07 0.54 o] AM
15 0.98 0.08 0.58 0.54 0.09 37 74 0.7 0.54 o] KD
16 0.93 0.08 0.56 0.92 0.08 38 75 0.7 0.59 0| KD
17 0.95 0.09 0.57 0.94 0.08 38 75 0.7 0.54 of KD
18 0.99 0.08 0.58 0.97 0.08 37 75 0.7 0.56 o cCT
19 1.00 0.08 0.54 0.95 0.08 37 75 0.7 0.56 o o1
20 1.00 0.09 0.57 0.97 0.08 37 75 0.7 0.57 o] RC
21 0.99 0.09 0.56 0.96 0.07 37 74 0.7 0.56 ol RC
22 1.00 0.08 0.56 0.97 0.07 38 74 0.7 0.56 of cCT
23 0.96 0.09 0.55 0.97 0.09 8 74 0.7 0.50 of cr
24 0.93 0.09 0.57 0.95 0.09 39 7.4 0.7 0.54 of cr
25 1.01 0.09 0.51 0.97 0.07 39 75 0.7 0.54 of RC
26 0.97 0.09 0.55 0.95 0.08 39 7.5 0.7 0.55 of  AM
27 0.98 0.09 0.54 0.94 0.07 39 7.4 0.7 0.58 o  RC
28 1.00 0.09 0.55 0.95 0.08 39 7.4 0.7 058 0| kD
29
30
31
AVG 0.97 0.08 0.57 0.95 0.08 36 75 0.7 0.56 0
MAX 1.01 0.09 0.59 0.97 0.09 39 75 07 0.59 0
MIN 0.92 0.08 0.51 0.92 0.07 8 74 0.7 0.50 0

Terrance McGhee

Manager of Water Operations




DU PAGE WATER COMMISSION

WATER SALES ANALYSIS 01-May-92 TO 28-Feb-17
PER DAY AVERAGE 79,604,613
DOCUMENTED TOTAL Dwe
SALES TO PURCHASES FRON GALLONS BILLINGS BILLINGS DOCUMENTED COMMISSION ACCOUNTED OPER. &
CUSTOMERS CHICAGO BILLED TO FROM COMMISSION  WATER USE FOR MAINT. CHGO
MONTH (GALLONS) (GALLONS) % CUSTOMERS CHICAGO WATER USE (2) % Y% RATE (3) RATE
May-14 2,278,578,000 2,351,587,455 96.90% $9,045,954.66 $7,797,864.00 498,618 0.02% 96.92% $3.97 $3.316
Jun-14 2,389,528.000 2,472,371,632 96.65% $9,486,426.16 $8,198,384.00 11,296,747 0.46% 97. 1% $3.97 $3.316
Jul-14 2,517,890,000 2,5097,231.604 96.95% $9,996,023.30 $8,612,420.00 9,644,357 0.37% 97.32% $3.97 $3.316
Aug-14 2,545,942,000 2,624,634,258 97.00% $10,107,389.74 $8,703,287.20 1,259,369 0.05% 97.05% $3.97 $3.316
Sep-14 2,228,595,000 2,290,499,879 97.30% $8,847,522.15 $7,595,297.60 1,629,007 0.07% 97.36% $3.97 $3.316
Oct-14 2,059,231,000 2,118,627,503 97.20% $8,175,147.07 $7.025,368.80 786,729 0.04% 97.23% $3.97 $3.316
Nov-14 1,930,966,000 1.981,464,656 97.45% $7,665.935.02 $6,570,636.80 772,326 0.04% 97.49% $3.97 $3.316
Dec-14 1.988,067,000 2,049,776,840 96.99% $7,892,626.99 $6,797,060.00 675,456 0.03% 97.02% §3.97 $3.316
Jan-15 2,054,769,000 2,114,481,626 97.18% $9,616,318.92 $8,062,518.44 717.028 0.03% 97.21% §4.68 $3.813
Feb-15 1,886,817,000 1,941,072,846 97.20% $8,830,303.56 $7,401,310.76 543,923 0.03% 97.23% $4.68 $3.813
Mar-15 2,094,277,000 2,161,266,992 96.90% $9,801,216.36 $8,240,911.04 966,682 0.04% 96.95% $a.68 $3.813
Apr-15 1,984,986,000 2,045,765,854 97.03% $9,289,729.80 $7,800,505.20 10,301,376 0.50% 97.53% $4.68 $3.813
May-15 2,215,394,000 2,283,061,067 97.04% $10,744,660.90 $8,705,273.68 649,444 0.03% 97.06% $4.85 $3.813
Jun-15 2,196,780,000 2,266,453,669 96.93% $10,654,383.00 $8,641,987.80 468,148 0.02% 96.95% $4.85 $3.813
Jul-1§ 2,448,256,000 2,622,026,667 97.07% $11,874,041.60 $9,616,487.68 6,454,619 0.26% 97.33% $4.85 $3.813
Aug-15 2,723,202,000 2,807,092,033 97.01% $13,207.529.70 $10,703,441.92 1,048,363 0.04% 97.05% $4.85 $3.813
Sep-15 2,341,098,000 2,428,433,496 96.40% $11,354,325.30 $9,259,616.92 870,425 0.04% 96.44% $4.85 $3.813
Qct-15 2,188,762,000 2,250,656,585 97.25% $10,615.495.70 $8,581,753.56 1,989,028 0.09% 97.34% $4.85 $3.813
Nov-15 1,894,247,000 1,942,187,317 97.53% $9,187,007.95 $7.405.560.24 1,150,890 0.06% 97.59% $4.85 $3.813
Dec-15 1,963,066,000 2,011,680,976 97.09% $9,472,370.10 $7.670,539.56 516,414 0.03% 7. 11% $4.85 $3.813
Jan-16 2,033,443,000 2,091,170,472 97.24% $9,862,198.55 $7,973.633.01 862,718 0.04% 97.28% $4.85 $3.813
Feb-16 1,888,296,000 1,941,985,366 97.24% $9,158,235.60 $7,404,790.20 563,984 0.03% 97.26% $4.85 $3.813
Mar-16 1,944,058,000 1,996,231,707 97.39% $9,428,681.30 $7.611,617.24 6,400,732 0.32% 97.71% $4.85 $3.813
Apr-16 1,984,449,000 2,039,789,593 97.29% $9,624,577.65 $7.777,711.72 9,448,858 0.46% 97.75% $4.85 $3.813
May-16 2,268,225,000 2,338,752,195 96.98% $10.887,480.00 $8,917,662.12 274,300 0.01% 97.00% $4.80 $3.813
Jun-16 2,454,342,000 2.529,910,244 97.01% $11.780,841.60 $9,646,547.76 5,182,282 0.20% 97.22% $4.80 $3.813
Jul-16 2,641,551,000 2,744,681,626 96.24% $12,679,444.80 $10,466,471.04 585,600 0.02% 96.26% $4.80 $3.813
Aug-16 2,533,936,000 2,608,237,398 97.15% $12,162,892.80 $9,945,209.20 701,544 0.03% 97.18% $4.80 $3.813
Sep-16 2,369,372,000 2,450,251,707 96.70% $11,372,985.60 $9,342,809.76 6,309,731 0.26% 96.96% $4.80 $3.813
Oct-16 2,060,379,000 2,130,675,122 96.70% $9,889,819.20 $8,124,264.24 3,337,311 0.16% 96.86% $4.80 $3.813
Nov-16 1,889,508,000 1,958,403,2562 96.48% $9,069,638.40 $7.467,391.60 9,473,395 0.48% 96.97% $4.80 $3.813
Dec-16 2,041,053.000 2,106,979,512 96.87% $9,797,064.40 $8,033,912.88 760,196 0.04% 96.91% $4.80 $3.813
Jan-17 2,029,392,000 2.086,470,244 97.26% $9,741,081.60 $7,955,711.04 650,780 0.03% 97.30% $4.80 $3.813
Feb-17 1,780,930,000 1,839,102,439 96.84% $8,548.464.00 $7,012,497 60 502,527 0.03% 96.86% $4.80 $3.813
TOTALS (1) 722,013,839,798  742,441,766,699 97.25% $1,337,336,254.73 $1,221,757,965.21 728,095,009 0.10% 97.35% $1.85 $1.646
(1) - SINCE MAY 1, 1892
(2) - REPRESENTS DU PAGE PUMP STATION, METER TESTING AND CONSTRUCTION PROJECT USAGE
(3) - DOES NOT INCLUDE FIXED COST PAYMENTS
YTD
Feb-18  21,882,544,000 22,544,737.628 97.06% 106,130,338 85,963,086 5485 $3.813
Feb-17 22,068,688,000 22,793,463,739 96.82% 105,929,702 86,911,477 $4.80 $3.813
186,144,000 248,726,111 ($200,636) $948,393
0.9% 1.1% -0.2% 1.1%
Month
Feb-16 1.888,296,000 1,941,985,366 97.24% 9,158,236 7,404,790 $4.85 $3.813
Feb-17 1,780,930,000 1,839,102,439 986.84% 8,548,464 7,012,498 $4.80 $3.813
(107,366,000) (102,882,927) ($609,772) ($392,203)
-5.7% -5.3% -6.7% -5.3%
Feb>Jan (248,462,000) (247,367,805) (1,192,618) (943,213)

H:\Accounting\2016-2017\02-1 NCommission Reports\hZosales 0217
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DU PAGE WATER COMMISSION SALES
FY 2016-17 VS. ALLOCATION
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DATE: March 8, 2017

REQUEST FOR BOARD ACTION

AGENDA Engineering & Construction ORIGINATING Operations
SECTION Committee DEPARTMENT
ITEM A Resolution Approving and APPROVAL

Ratifying Certain Task Orders
Under a Master Contract with
AECOM

(#¥

Resolution No. R-7-17

Account No.: 01-60-711500 - $325,000.00

The Commission entered into Master Contracts with several firms for professional
engineering services. Staff requested proposals from four (4) of these firms for
Professional Design Services to provide lake Michigan water to the Village of Bartlett.
The project is included as a Capital Project in the Fiscal Year 2017/2018 Management
Budget.

Four (4) proposals were received, as tabulated below, and the proposal deemed most
favorable to the Commission is the proposal of AECOM.:

AECOM | $325,000
Lockwood, Andrews & Newman | $680,000
Christopher B. Burke | $711,833

Black & Veatch | $1,840,000

Resolution No. R-7-17 would approve the following Task Order to the Master Contract
with AECOM. This Task Order will provide Preliminary and Final Designs services for
the DWC Supply Line to the Village of Bartlett Project.

MOTION: To adopt Resolution No. R-7-17.
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RESOLUTION NO. R-7-17

A RESOLUTION APPROVING AND RATIFYING CERTAIN
TASK ORDERS UNDER A MASTER CONTRACT
WITH AECOM AT THE
MARCH 16, 2017, DUPAGE WATER COMMISSION MEETING

WHEREAS, the DuPage Water Commission (the “Commission”) entered into a
contract with AECOM (the “Consultant”) to provide, from time to time, professional
engineering services in connection with various projects of the Commission (the “Master
Contract”); and

WHEREAS, the Master Contract sets forth the terms and conditions pursuant to
which the Commission will obtain from time to time, and the Consultant will provide from
time to time, professional engineering services for such discrete projects as are
delineated and described in Task Orders to be approved by the Commission and the
Consultant; and

WHEREAS, the Consultant has approved the Task Orders attached hereto and by
this reference incorporated herein and made a part hereof as Exhibit 1 (the “Task Orders”);

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the
DuPage Water Commission as follows:

SECTION ONE: The foregoing recitals are incorporated herein and made a part

hereof as findings of the Board of Commissioners of the DuPage Water Commission.

SECTION TWO: The Task Orders attached hereto as Exhibit 1 shall be and hereby

are approved and, if already issued, ratified because the Board of Commissioners of the
DuPage Water Commission has determined, based upon the representations of staff and
the Consultant, that the circumstances said to necessitate the Task Orders were not

reasonably foreseeable at the time the Master Contract was signed, the Task Orders are

-1-
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Resolution No. R-7-17

germane to the Master Contract as signed, and/or the Task Orders are in the best interest
of the DuPage Water Commission and authorized by law.

SECTION THREE: This Resolution shall constitute the written determination

required by Section 33E-9 of Article 33E of the Criminal Code of 1961 and shall be in full
force and effect from and after its adoption.

AYES:

NAYS:

ABSENT:

ADOPTED THIS DAY OF , 2017.

Chairman

ATTEST:

Clerk

Board/Resolutions/R-7-17.docx
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Task Order No. 4

TASK ORDER NO. 4

In accordance with Section 1.1 of the Master Contract for Professional Engineering
Services Owner and Consultant agree as follows:

1.

Project:

Design a 30" diameter Transmission Main to serve the Village of Bartlett. The
route begins in Roselle in the vicinity of DWC Standpipe No. 1. The route
proceeds directly south to Central Avenue. At this point, the main goes west in
Central Avenue to Bartels Road where it turns south to US-20. The main goes
northwest along US-20 to Greenbrook Boulevard where it proceeds southwest in
the Boulevard until the Boulevard goes west and becomes Stearns Road. It then
proceeds west and southwest to Bittersweet Drive where it turns south and
terminates approximately 1700 feet at a proposed meter station (to be designed
by others).

Services of Consultant:

Task 1 — Kick-Off Meeting: The first order of work on this project will be to
schedule and conduct a kick-off meeting with the Commission and the Village of
Bartlett. The purpose of the meeting is to:

. Establish lines of communication
. Review scope and identify any potential problems
. Discuss proposed water main routing and property easement acquisition

Likewise, similar separate meetings will take place with the Commission and the
Village of Hanover Park and the Village of Roselle to discuss routing through their
respective Villages. AECOM will prepare meeting minutes to capture and document
all important decisions made and will distribute to all attendees.

Task 2 — Information Gathering and Field Investigations: Our surveyors will
perform a topographical survey of the proposed water main routes within the right-
of-way limits. The surveyors will open all manholes and valve vaults and boxes to
ascertain the underground utilities and their invert elevations.

AECOM will determine if improvements require easements or can be installed within
public right-of- way. We will provide information pertaining to the properties needed
for easement acquisition.

Task 3 — Preliminary (60 Percent) Design Phase: For the proposed water mains,
AECOM will prepare drawings of the project areas at one-inch = 50 feet horizontal




Task Order No. 4

scale and an appropriate vertical scale on plan and profile sheets utilizing AutoCAD
version 2014.

A submittal, Deliverable No. 1, will then be made to the Commission for review
and comment. AECOM will discuss the preliminary design with the Commission
personnel in a meeting to efficiently obtain comments. AECOM will capture both

internal and client comments into document review forms, and track the status of
response/action to assure that all comments are satisfactorily addressed.

Task 4 — Pre-Final (90 Percent) Design Phase: Using the input from the
Commission about the 60% design level, AECOM will prepare 90% complete
construction documents, including details and specifications necessary for bidding
and constructing the two projects.

A submittal, Deliverable No. 2, will be made to the Commission for review and
comment. AECOM will discuss the 90% design with Commission personnel to
obtain comments. Comments from internal and Commission review will be
compiled and incorporated. '

Task 5 — Final (100 Percent) Design Phase: Using Commission input from the 90%
design level, as well as any permitting comments received back from various
permitting agencies, AECOM will prepare 100% complete construction documents
(plans and specifications) and a cost estimate for bidding.

Task 6 — Bid Period Services: AECOM will prepare an Invitation to Bid suitable for
publication and contact contractors who may be interested in submitting bids. We
maintain a list of competent contractors and suppliers, classified by specialty and
geographic location. From this list, AECOM will work with Commission staff to pre-
qualify bidders, utilizing a form that AECOM has developed.

Upon receiving the bid packages, AECOM will review them and make inquiries as
necessary to determine that the bids are in conformance with specifications. We will
make inquires as required to verify the qualifications of bidders. AECOM will make a
recommendation of award based on these review and inquires, as well as selection
of any alternate bid items or major equipment items.

The total construction length of transmission main will be split into two separate
contracts and each will have their own contract specifications and contract plans, and
be bid separately at different times. Bid document should contain an option for the
Commission to pre-purchase the pipe.

2



Task Order No. 4

Our anticipated lists of drawings and technical specifications for each of the two
(2) projects are as follows:

Drawings

The previously prepared sheets need to be revised and supplemented as
needed. Please note the following summary:

Phase |
1- Cover Sheet (mostly complete)
2- General Notes and Benchmark (not complete)

3- Plan and Profile — 30-inch or 36-inch Diameter Water Main (not
complete)

4- Plan and Profile — 30-inch or 36-inch Diameter Water Main (not
complete)

5- Plan and Profile — 30-inch or 36-inch Diameter Water Main (mostly
complete)

6- Plan and Profile — 30-inch or 36-inch Diameter Water Main (mostly
complete)

7-  Plan and Profile — 30-inch or 36-inch Diameter Water Main (mostly
complete)

8- Plan and Profile — 30-inch or 36-inch Diameter Water Main (mostly
complete)

9- Plan and Profile — 30-inch or 36-inch Diameter Water Main (mostiy
complete)

10- Plan and Profile — 30-inch or 36-inch Diameter Water Main (mostly
complete)

11- Plan and Profile — 30-inch or 36-inch Diameter Water Main (mostly
complete)

12-  Plan and Profile — 30-inch or 36-inch Diameter Water Main (mostly
complete)
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13- Traffic Control -~ General (Central Avenue, Bartels Road, US-20,
Stearns Road, and Bittersweet Drive) (not complete)

14-  Traffic Control — Standard Details (not complete)

15-  Traffic Control — Standard Details (not complete)

16-  Construction Details (complete)

17-  Construction Details (complete)

18-  Construction Details (complete)

19-  Corrosion Control Details (mostly complete)

Phase Il

1- Cover Sheet (mostly complete)

2- General Notes and Benchmark (not complete)

3- Plan and Profile — 30-inch or 36-inch Diameter Water Main (not
complete)

4- Plan and Profile — 30-inch or 36-inch Diameter Water Main (not
complete)

5-  Plan and Profile — 30-inch or 36-inch Diameter Water Main (not
complete)

6- Plan and Profile — 30-inch or 36-inch Diameter Water Main (mostly
complete) '
7- Plan and Profile — 30-inch or 36-inch Diameter Water Main (mostly
complete)

8- Plan and Profile — 30-inch or 36-inch Diameter Water Main (mostly
complete)

9- Plan and Profile — 30-inch or 36-inch Diameter Water Main (mostly
complete)

10- Plan and Profile — 30-inch or 36-inch Diameter Water Main (mostly
complete)
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11-  Plan and Profile — 30-inch or 36-inch Diameter Water Main (mostly
complete)

12-  Plan and Profile — 30-inch or 36-inch Diameter Water Main (mostly
complete)

13- Plan and Profile — 30-inch or 36-inch Diameter Water Main (not
complete)

14- Plan and Profile — 30-inch or 36-inch Diameter Water Main (not
complete)

15-  Traffic Control — Typical Section (not complete)
16-  Traffic Control — Typical Section (not complete)

17-  Traffic Control — Maintenance of Traffic (Greenbrook Boulevard) (not
complete)

18-  Traffic Control — Maintenance of Traffic (Greenbrook Boulevard) (not
complete)

19-  Traffic Control — Maintenance of Traffic (Greenbrook Boulevard) (not
complete)

20-  Traffic Control — Maintenance of Traffic (Greenbrook Boulevard) (not
complete)

21-  Traffic Control — Maintenance of Traffic (Greenbrook Boulevard) (not
complete)

22-  Traffic Control — Maintenance of Traffic (Greenbrook Boulevard) (not
complete) '

23-  Traffic Control — Maintenance of Traffic (Greenbrook Boulevard) (not
complete)

24-  Traffic Control — General (Bartels Road, US-20, Stearns Road, and
Bittersweet Drive) (not complete)

25-  Traffic Control — General (Bartels Road, US-20, Stearns Road, and
Bittersweet Drive) (not complete)

26-  Traffic Control — Standard Details (not complete)
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27-  Traffic Control — Standard Details (not complete)
28-  Construction Details (complete)

29-  Construction Details (complete)

30- Construction Details (complete)

31-  Corrosion Control Details (mostly complete)

List of Technical Specifications

Division 1 — General Requirements

1000 — Summary of Work 1010 — Drawing Index
1075 — Basis of Payment 1300 — Submittals
1500 — Temporary Facilities and Controls

1570 — Traffic Regulation 1600 — Products

1700 — Project Closeout

Division 2 — Site Construction 2020 — Dewatering
2025 — Existing Utilities and Structures

20565 — Soils

2060 — Aggregate

2105 — Clearing and Grubbing

2210 — Trenching, Backfilling and Compacting
2315 — Excavation and Fill

2513 — Steel Pipe Water Main

2514 — Ductile Iron Pipe Water Main

2518 — Thrust Restraints

2519 — Buried Valves

Task Order No. 4
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2633 — Valve Vaults, Manholes, Frames and Covers 2721 — Aggregate Base
Course
2740 — Flexible Pavement
2750 — Rigid Pavement
2923 — Landscape Grading
2924 — Seeding and Soil Supplements

The Consultants Agreement for this work also included the following
assumptions:

1. Task Order does not include any additional soil borings for the original
route.
2. Consultant will include the following meetings: three (3) kick-off; one

(1) 60 percent design, four (4) Progress, and one (1) 90 percent design;

3. Task Order does not include costs for preparation of legal descriptions
and exhibits for possible easements. These costs will be determined once the
type, location and number of easements are determined.

4, Consultant will not include any additional hydraulic modeling as that
task has already been completed.

5. Consultant will not include any costs for environmental impacts or
wetland investigations as at this time, it is unknown if there will be any
encountered.

6. The DuPage River crossing will either be by directional drill or jack and
bore.

7. The US-20 crossing will be by jack and bore.

8. Detailed maintenance of traffic (MOT) plan (i.e. per DuDOT/IDOT
standards needed only for Greenbrook Boulevard, which is a DuPage DOT
highway in Hanover Park). Other roads will require less detailed MOT plan No
other roadway design (signals, etc.) will be required.

9. No remote operated valves are required as there are none indicated in
the existing AutoCAD design files.
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10.  Consultant will assist the Commission in obtaining all permits including
the IEPA.

11.  Construction sequencing is included (linestops, pressure connections,
etc.).

12. It is possible that the Commission will change the diameter from 30-
inch to 36-inch.

13.  After additional review of the CAD files, it appears that all of the
transmission main in Greenbrook Boulevard was designed to be in the public
right-of-way. We are not aware of any easements in this corridor that are
being considered, though DWC has indicted that easements do exist in this
area,

Notwithstanding anything hereunder or in the Agreement, Consultant shall
provide its services in a manner consistent with a standard provided by similar
professionals, in a similar location, at a similar time. It is also understood that
Consultant shall not be responsible for any means, methods, techniques,
sequences and safety related to construction.

Approvals and Authorizations: Consultant shall obtain the following approvals
and authorizations:

Consultant may consider this Task Order as authorization to proceed with
preliminary design work prior to full Board approval. Consultant should have the
understanding that they will be compensated for all work completed prior to full
Board Approval if the Board decides to move forward in a different direction.

Commencement Date:

March 1 2017

Completion Date:

This project has many time constraints and expedience is of the upmost
importance. The completion date will 180 days following the Commencement
Date plus extensions, if any, authorized by a Change Order issued pursuant to
Section 2.1 of the Contract.

Submittal Schedule:

Consultant should be positioned to begin design immediately after receiving a
signed Task Order.
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Surveyor should be committed to finishing a complete, new survey in two (2)
months.

Consultant Should schedule a meeting in conjunction with the Commission staff
with the Villages of Bartlett, Hanover Park and Roselle within two (2) weeks after
receiving the signed Task Order.

60% plans and specifications will be sent to the Commission one (1) month after
the Central Avenue survey work is completed. The surveyors should start at the
east end of the project and the Phase One project will be Central Avenue (see
attached figure). Based on this schedule, and assuming all permits and
easements are in hand, the Phase One Project (Central Avenue) should be
ready to go out to bid five (5) months after the signed Task Order is received and
the Phase Two Project should be ready to go out for bid six (6) months after the
signed Task Order is received, again assuming all permits and easements are
finalized.

The critical path items for this project are as follows (in order of most important
first):

1. Easements
2. Pipeline Routing
3. Transmission Main Alignment

Key Project Personnel:

None

Contract Price:

For providing, performing, and completing all Services, an amount equal to
Consultant's Direct Labor Costs for all Services rendered by principals and
employees engaged directly on the Project, plus an amount equal to the actual
costs of all Reimbursable Expenses.

Notwithstanding the foregoing, the total Contract Price shall be
$_.325,000.00 , The contact price maybe adjusted by a Change Order
issued pursuant to Section 2.1 of the Contract.

Payr_nents:

Direct Labor Costs shall mean the billing rate of all Consultants personnel
including all professionals whether owners or employees, engaged directly on the
Project.
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Reimbursable Expenses shall mean the actual expenses incurred by Consultant
directly or indirectly in connection with the Project, including expenses for
transportation, telephone, postage, computer time and other highly specialized
equipment, reproduction and similar Project related items.

10. Modifications to Contract:

None

11. Attachments:

None

Approval and Acceptance: Acceptance and approval of this Task Order, including the
attachments listed above, shall incorporate this Task Order as part of the Contract.

The Effective Date of this Task Order is March 1, 2017.

DUPAGE WATER COMMISSION

By:

JehnsSpatz  J (/

General Manager

DESIGNATED REPRESENTATIVE FOR TASK ORDER:

Name: Terry McGhee

Title: Manager of Operations

Address: 600 East Butterfield Road, ElImhurst, lilinois 60126-4642
E-mail Address: mcghee@dpwc.org

Phone: (630) 834-0100

Fax: (630) 834-0120
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Consultant

e

Name: /Wiohag H L()}/)t’ﬁ]cd"c/
Title: Vice £ rc’.’;/c/éﬂr

DESIGNATED REPRESENTATIVE FOR TASK ORDER:

Name: Michael H. Winegard

Title: Vice President

Address: 303 East Wacker Dr.

E-mail Address: mike.winegard@aecom.com

Phone: (312) 373-6631
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DATE: March 9, 2017

REQUEST FOR BOARD ACTION

AGENDA Engineering Committee ORIGINATING Pipeline
SECTION DEPARTMENT
ITEM A Resolution Directing APPROVAL

Advertisement for Bids For Quick
Response Contract QR-11/17 /
Resolution No. R-8-17

ouf

Account Number: 01-60-663100

The Commission entered into certain agreements beginning July 1, 2013 with John Neri
Construction Co. Inc. and Rossi Contractors, Inc. for quick response construction work as
needed through the issuance of Work Authorization Orders (Contract QR-10/13). These
agreements are scheduled to end on June 30, 2017 and staff desires to continue to retain,
through June 30, 2019, with the option of extending the contracts through June 30, 2021,
stand-by contractors to perform construction work that the Commission is unable to perform
through its own personnel and with its own equipment.

Approval of Resolution No. R-8-17 would authorize advertisement for bids for Quick
Response Contract QR-11/17 and would establish all requirements necessary for the
bidding, for the award of the contract, and for the approval of the contractor's bonds, all as
required by state statute. Approval of this resolution does not authorize construction work or
any expenses other than the costs associated with the publication of advertisements as
required by the Water Commission Statute.

MOTION: To approve Resolution No. R-8-17.




'DRAFT |

DUPAGE WATER COMMISSION
RESOLUTION NO. R-8-17

A RESOLUTION DIRECTING ADVERTISEMENT
FOR QUICK RESPONSE CONTRACT QR-11/17

BE IT RESOLVED by the Board of Commissioners of the DuPage Water

Commission as follows:

SECTION ONE:  Advertisement for Bids. The General Manager is hereby

authorized and directed to advertise for bids for the contract entitled “Quick Response
Contract QR-11/17" in accordance with the requirements of 65 ILCS 5/11-135-5.

SECTION TWO:  Notice Inviting Bids. The Notice inviting bids on the Contract

shall be in substantially the form of the “Invitation for Bids” attached hereto as Exhibit A
and by this reference incorporated herein and made a part hereof.

SECTION THREE: Requirements for Bidding. Sealed envelopes or packages

containing bids for the performance of the Contract shall be submitted to the Commission
in accordance with the “Instructions to Bidders” substantially in the form attached hereto
as Exhibit B and by this reference incorporated herein and made a part hereof.

SECTION FOUR: Awarding of Contracts. The Commission will award the

Contract(s) to the bidder(s) whose bid(s) are found to be in the best interests of the
Commission. The bidder(s) who are receiving an award shall be determined in
accordance with Article VIII of the Commission By-Laws and the Instructions to Bidders
substantially in the form attached hereto as Exhibit B.

SECTION FIVE:  Approval of Bonds. The approval of contractors’ faithful

performance and payment bonds shall be subject to the requirements set forth in the
Contract Documents.

SECTION SIX: Effective Date. This resolution shall be in full force and effect

from and after its adoption.



carolyn
Draft


AYES:
NAYS:

ABSENT:

ADOPTED this______ day of , 2017

Chairman

ATTEST:

Clerk

Board/Resolutions/R-8-17.docx
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DUPAGE WATER COMMISSION
CONTRACT QR-11/17
QUICK RESPONSE CONTRACT

INVITATION FOR BIDS

1. Invitation to Bid

The DUPAGE WATER COMMISSION (the “Commission”) will receive sealed proposals until
1:00 p.m., local time, [TBD], 2017, at the office of the Commission, 600 East Butterfield Road, Elmhurst,
lllinois 60126-4642, for quick response construction work related to the Commission’s Waterworks
System that the Commission is unable to perform through its own personnel and with its own
equipment, as determined by the Commission in its sole and absolute discretion, at which time or as
soon thereafter as possible, all bids will be publicly opened and read aloud.

2. Contract Documents

The Contract Documents, as may be modified by Addenda, consist of the following component
parts, all of which are by this reference made a part hereof as though fully set forth herein: the Invitation
for Bids; the General Instructions to Bidders; the Work Authorization Order(s), if any; the General
Conditions of Contract; the Specifications, and the Contract Drawings, if any; the Bidder's Proposal,
including the Work History Statement; and the Contract Agreement. The Contract Documents may be
examined at the office of the Commission. A copy of the Contract Documents may be purchased at
the offices of the Commission upon payment of $25.00 per set, which fee is nonrefundable. Persons
requesting documents to be sent by mail shall include an additional $10.00 per set to cover postage
and handling.

3. Bid Security, Bonds and Insurance

Each Bidder's Proposal shall be accompanied by a bid security of $50,000 as specified in the
Contract Documents. The successful bidder(s) will be required to furnish Bonds and Certificates and
Policies of Insurance in accordance with the Contract Documents at the Closing.

4. Pre-Bid Conference

A pre-bid conference of all prospective Bidder's and/or their representatives shall be held at
Owner's office listed above on [TBD], 2017, at 10:00 a.m. All prospective Bidders and/or their
representatives are strongly encouraged to attend the pre-bid conference.

DATED this [day of XXXX] 2017.
DUPAGE WATER COMMISSION

By: /s/ John Spatz
General Manager
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GENERAL INSTRUCTIONS TO BIDDERS

TABLE OF CONTENTS

1. Introductory Information; Examination of Contract DOCUmMENtS .......cccciiv i e e -1
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1. Introductory Information; Examination of Contract Documents

(a) The Commission. The Commission is a county water commission, duly organized and
existing under the laws of the State of lllinois. The Commission provides its Charter Customers and
other customers in the DuPage County area with a common source of supply of water from Lake
Michigan. The Commission purchases treated lake water from the City of Chicago, who delivers the
water to the Commission in the City of Chicago, and the water is then transported from the City of
Chicago to and throughout the DuPage County area. A general plan depicting the Commission’s
Waterworks System is included as an Appendix to the Contract Documents.

(b) Contract Documents. Prospective bidders shall, before submitting a bid, carefully
examine the Contract Documents, which consist of the Invitation for Bids, General Instructions to
Bidders, Work Authorization Order(s), if any, the General Conditions of Contract, Specifications and
the Contract Drawings, if any, the Bidder's Proposal, including the Work History Statement, and the
Contract Agreement, all as may be modified by Addenda, and all of which contain provisions applicable
not only to any successful bidder but also to any Subcontractors of a successful bidder.

Special attention shall be given to the cost and feasibility of the procedures necessary for
maintenance of a successful bidder's ability to meet minimum response times and uninterrupted
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operations; the need to interrupt operations for any reason; the availability and cost of labor; and the
availability and cost of facilities for transportation, handling and storage of materials and equipment.

(¢)  Work Authorization Orders. The Commission may award a Contract to more than one
bidder. The Commission shall not be obligated to issue any Work Authorization Orders under any
Contract awarded. The Commission reserves the right to select which Contract, among any of the
Contracts awarded, under which any such Work Authorization Order shall be issued. The Commission
further reserves the right, in the exercise of its sole discretion, but shall not be obligated, to direct a
successful bidder to use Commission supplied appurtenances or other materials in the performance of
any Work ordered pursuant to a Work Authorization Order. Bidders shall not, after submission of their
proposal, dispute or complain nor assert that there was any misunderstanding in regard to the nature
or the amount of Work to be done.

(d)  Representation and Warranty of Bidder. All prospective bidders submitting a proposal
expressly represent and warrant that by virtue thereof they have had an adequate period of time to
conduct the independent investigation required by these Instructions during the bid period.

(e) Remedies for Failure to Comply. Any successful bidder will be responsible for all errors
in its proposal resulting from bidder's failure or neglect to comply with these Instructions. No extra
compensation will be allowed by reason of any such errors or by reason of any matters or things
concerning which bidder failed or neglected to inform itself prior to bidding. The Commission will, in no
case, be responsible for any additional compensation or any change in anticipated profits from such
errors, failures or neglect and any successful bidder shall bear all costs associated therewith or arising
therefrom.

2. Interpretation of Contract Documents

(a)  Addenda. If any prospective bidder is in doubt as to the true meaning of any part of the
Contract Documents, bidder may submit to the Commission a written request for an interpretation
thereof at least ten (10) calendar days before the scheduled opening of bids. The person submitting
the request will be responsible for its prompt delivery.

Any interpretation of the Contract Documents will be made only by Addendum duly issued or
delivered by the Commission to each person receiving a set of the Contract Documents.

All Addenda issued prior to the opening of bids shall become a part of the Contract Documents.
Those questions not resolved by an Addendum shall not be considered valid questions.

(b)  Informal Responses. The Commission will not give oral answers to any inquiries
regarding the meaning of the Contract Documents or oral instructions prior to the award of the Contract
nor any indication as to the validity of any inquiry. Any oral statement regarding same by any persons,
prior to the award, shall not be binding, shall be deemed to be unauthorized and given informally for
the information and convenience of bidder, shall not be guaranteed and shalll not be relied upon by any
bidder. Bidder hereby agrees that such information shall not be used as a basis of, nor shall the giving
of any such information entitle bidder to assert, any claim or demand against the Commission, its
officers, employees, agents, attorneys or engineers on account thereof.

3. Prevailing Wages

In accordance with the Prevailing Wage Act, 820 ILCS 130/0.01 et seq., not less than the
prevailing rate of wages for similar work in the locality in which the Work is to be performed shall be
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paid to all laborers. A copy of the Commission’s “Ordinance Ascertaining the Prevailing Rate of Wages
in DuPage County and Cook County,” in effect as of the date of the Invitation for Bids, is attached to
the Contract Documents as an Appendix. If the lllinois Department of Labor revises the prevailing rate
of hourly wages to be paid, the revised rate shall apply to the Contract.

4. Taxes

The Commission is exempt from state and local sales and use taxes and certain federal excise
taxes. A letter of exemption will be provided to any bidder to whom a Contract is awarded, if necessary.
The Commission will not reimburse nor assist any successful bidder in obtaining reimbursement for
any state or local sales, use or excise taxes paid by that successful bidder. Successful bidders shall
be required to reimburse the Commission for any such taxes paid, all as is more specifically provided
in the General Conditions.

Any other applicable taxes, including without limitation employment taxes (F.I.C.A, Federal
Unemployment Compensation taxes, State Unemployment Compensation taxes, etc.), shall be
incidental to, and included within, the rates and fees stated in proposals.

5. Preparation of Bidder’s Proposal

A bid on the Work shall be made only on the blank proposal form furnished by the Commission
and included in the Contract Documents. Entries on the bidder’s proposal form shall be typed or legibly
written in ink. Bid prices are to be written by words and/or by figures as provided on the blank proposal
form included in the Contract Documents, and in case of any conflict, words will prevail. In case of any
error in adding or multiplying individual items, the prices listed for individual items shall control over any
incorrect total of such items. A proposal may be rejected if it does not contain a requested price for
each and every item named in the proposal or may be interpreted as bidding “no charge” to the
Commission for any item left blank.

Bidders are warned against making alterations of any kind, and proposals that contain
omissions, conditions, alterations, or additions not called for may be rejected or interpreted so as to be
most favorable to the Commission.

Proposals that are not submitted on the proposal form included in the Contract Documents or
that are separated from the Contract Documents may be rejected.

The bidder shall staple, or otherwise bind into the Contract Documents submitted, a copy of
each Addendum issued for the Contract Documents during the bidding period and include on the
proposal a listing of such Addenda where required. Proposals that fail to comply with this Instruction
may be rejected.

All bidders submitting a proposal shall be conclusively deemed to have evidenced an intention
to be bound thereby whether or not the requirements for signing proposals found in Section 6 of these
Instructions are complied with. However, proposals that fail to comply with Section 6 of these
Instructions may nevertheless be rejected as provided for therein.

If a deficiently prepared proposal is not rejected, the Commission may demand correction of any
deficiency and award a Contract to the bidder upon satisfactory compliance with this Instruction.

6. Requirements for Signing Proposals

The following requirements must be observed in the signing of proposals:
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(a) Individuals. Proposals that are signed for an Individual shall be signed by such
individual or signed by an attorney-in-fact. If signed by an attorney-in-fact, there
shall be attached to the proposal a power of attorney evidencing authority to sign
the proposal, executed by such individual.

(b)  Partnerships. Proposals that are signed for a Partnership shall have the correct
Partnership name thereof, State of registration, address of its principal place of
business, and shall be signed by all of the General Partners or by an attorney-in-
fact. If signed by an attorney-in-fact, there shall be attached to the proposal a
power of attorney evidencing authority to sign the proposal, executed by all of the
General Partners.

(c) Corporations. Proposals that are signed for a Corporation shall have the correct
corporate name thereof, State of incorporation, address of its principal place of
business, and the signature of the President or other authorized officer of the
Corporation, manually written below the corporate name following the word “By:

" A certified copy of a resolution of the Board of Directors evidencing

the authority of the official signing the proposal to sign the proposal shall be

attached to it. The proposal shall also bear the attesting signature of the Secretary
or Assistant Secretary of the Corporation.

(d)  Joint Ventures. Proposals that are signed for a Joint Venture shall have the correct
joint venture name thereof, address of its principal place of business and date of
joint venture agreement and shall be signed by each signator of the joint venture
agreement in accordance with the applicable provisions of (a), (b) and (c) above.

Proposals that fail to comply with this Instruction may be rejected, or, if not rejected, the Commission
may demand correction thereof and award a Contract to the bidder upon satisfactory compliance with
this Instruction.

7. Bid Security

(a) Reguirement; Deficiencies. A Bid Bond, Cashier's Check or Certified Check drawn on a
solvent bank and insured by the Federal Deposit Insurance Corporation and payable without condition
to the Commission, for not less than Fifty Thousand Dollars ($50,000.00), shall accompany each
proposal. The Bid Bond shall be in a form satisfactory to the Commission from a surety company
meeting the requirements set forth below with respect to Performance and Labor and Material Payment
Bonds. Proposals may be rejected unless accompanied by a Bid Bond, Cashier's Check or Certified
Check as set forth in the preceding sentence, as a guaranty that (i) if bidder is determined to be one of
the “most favorable bidders” (see Section 13(b) below), bidder will submit all additional information
requested by the Commission, and (ii) if the bid is accepted, bidder will timely execute the Contract
Agreement. If a proposal with deficient bid security is not rejected, the Commission may demand
correction of any deficiency and award a Contract to bidder upon satisfactory compliance with this
Instruction.

(b)  Return of Bid Securities. Bid securities submitted in the form of Cashier's Checks or
Certified Checks will be returned to all except the “most favorable bidders” within five (5) workdays after
the opening of bids, and to the “most favorable bidders” within five (5) workdays after execution of a
Contract Agreement by the Commission for all Contracts awarded. Bid Bonds will not be returned
unless otherwise requested by the bidder.
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(c) Liguidated Damages. If a “most favorable bidder” fails to timely submit all additional
information requested by the Commission, or if a successful bidder fails to timely execute the Contract
Agreement, it will be difficult and impracticable to ascertain and determine the amount of damage that
the Commission will sustain by reason of such failure. For such reason, it is agreed that, at the
Commission’s option, bidder shall pay to the Commission, as liquidated damages and not as a penalty,
the entire amount of the bid security in full settlement of all damages, or the Commission shall be
entitled to exercise any and all equitable remedies it may have against the defaulting bidder for specific
performance. Bidder, by submitting a proposal, specifically agrees to this provision.

8. Surety and Insurance Commitments

Proposals may be rejected unless accompanied by:

(i) A letter from a surety company, licensed to do business in the State of lllinois with
a general rating of A minus or better and a financial size category of Class X or
better in Best's Insurance Guide, stating that it will execute a Performance Bond
and a Labor and Material Payment Bond, each in the penal sum of Fifty Thousand
Dollars ($50,000.00) in the form included with the Contract Documents upon award
of the Contract to the bidder.

(ii) A letter from the bidder’s insurance representative certifying that said insurer has
read the insurance requirements set forth in the Contract Documents and will issue
the required policies at the time requested upon award of the Contract to the
bidder.

If a proposal deficient in required surety and insurance commitments is not rejected, the
Commission may demand correction of any deficiency and award a Contract to the bidder upon
satisfactory compliance with this Instruction.

9. Filing of Proposal

One copy of each proposal, properly signed, together with the bid security, surety and insurance
commitment letters and all other documents required to be bound thereto, shall be enclosed in a sealed
envelope or package addressed and delivered to the office designated in the Invitation for Bids. Sealed
envelopes or packages containing proposals shall be identified as such and shall be marked with the
title of the Contract and the bidder’s full legal name. Any documents designated in the proposal form,
including any Addenda officially issued by the Commission, will be considered part of the proposal
whether attached or not. The proposal shall not be removed from these bound documents.

10.  Withdrawal of Proposal

Any proposal may be withdrawn at any time prior to the opening of bids, provided that a request
in writing, executed by the bidder in the manner specified in Section 6 of these Instructions, for the
withdrawal of such bid is filed with the Commission prior to the opening of bids. The withdrawal of a
bid prior to bid opening will not prejudice the right of the bidder to file a new proposal. No proposal may
be withdrawn without the consent of the Commission for a period of sixty (60) calendar days after the
opening of bids. Any proposal may be withdrawn at any time following the expiration of the sixty (60)
calendar day period set forth above, provided that a request in writing, executed by the bidder in the
manner specified in Section 6 of these Instructions, for the withdrawal of such bid is filed with the
Commission after the sixtieth day following bid opening. If no such request is filed, the bid acceptance
date shall be deemed extended until such a request is filed or the Commission executes all Contracts
awarded hereunder.
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11.  Public Opening of Proposals

Proposals will be opened and the prices bid will be read aloud publicly at the time and place
indicated in the Invitation for Bids or as soon thereafter as possible. Bidders or their agents are invited

to be present.

12. Confidentiality

The Commission shall not disclose, outside the bidding process, at any time, either during or
subsequent to the bidding process, nor permit any of its employees, agents or representatives to so
disclose, any information, knowledge or data of bidder that the Commission receives or obtains during
the bidding process relating to business, commercial or financial information or other confidential or
proprietary matters of bidder, unless such disclosure will not cause competitive harm, or such
confidential information was actually known to the Commission, its employees, agents or
representatives prior to submission of any proposal, or was properly obtained or evolved independently
therefrom, or bidder consents to such disclosure. Bidder shall identify any information submitted in the
bidding process that is considered by it to be confidential or proprietary. Notwithstanding the foregoing,
bidder, by its submission of a proposal, acknowledges that the Commission is subject to the lllinois
Freedom of Information Act, 5 ILCS 140/1 et seq., and that no disclosure made in good faith by the
Commission pursuant to such Act shall be deemed to violate this paragraph.

13.  Qualification of Bidders

(a) Factors. Price shall not be the dominant factor in making any awards but, rather, it is the
intention of the Commission to award one or more Contracts to bidders who furnish satisfactory
evidence that they understand the scope of the Work under this Contract and that they have the
requisite experience, ability, capital, facilities, plant, organization and staffing to enable them to
commence the Work within the minimum response time set forth in the Contract Documents and to
perform the Work successfully and promptly.

(b)  Most Favorable Bidders. A preliminary determination as to eligibility of up to three bidders
(herein referred to as “the most favorable bidder(s)”) who shall be eligible for further consideration shall
be made on the basis of the dollar amount of the bids, the Commission’s prior experience with the
bidders, the Commission’s knowledge of the bidders’ performance on other relevant projects, and all
other relevant facts or matters mentioned in the Contract Documents or that the Commission may
legally consider in making its determination. The making of such a preliminary determination shall not
waive the Commission’s right to reject any and all bids nor waive such other rights as are set forth in
Section 15 of these Instructions.

(c) Einal Determination. The final determination of the successful bidders among the most
favorable bidders shall be made on the basis of the above-mentioned facts and matters and any
additional information that may be required of all or any one or more of the most favorable bidders. In
the event the Commission requests additional information, the responding bidder must provide the
requested information within two (2) workdays after receipt of any such request or within such longer
period as the Commission may specify in its request. Failure to so answer shall be grounds for the
imposition of liquidated damages at the Commission’s option, all as is more specifically set forth in
Section 7 above.

14. Disqualification of Bidders

(@) More Than One Proposal. More than one proposal for the Work described in these
Contract Documents from an individual, firm or partnership, a corporation or an association under the
same or different names, may not be considered. Reasonable grounds for believing that any bidder is
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interested in more than one proposal for the Work contemplated may cause the rejection of all
proposals in which such bidder is interested.

(b)  Collusion. If there are reasonable grounds for believing that collusion exists among the
bidders, the proposals of the participants in such collusion will not be considered.

(c) Default. If a bidder is or has been in default on a contract with the Commission or in the
payment of monies due the Commission, its proposal will not be considered.

(d) Deficiencies. The Commission expressly reserves the right in its sole and absolute
discretion to disqualify bidders if:

(i) the proposal does not contain a price for each pay item requested,

(ii) the proposal form is other than that furnished by the Commission or if the form is altered
or any part thereof detached,

(i)  there are omissions, alterations, unauthorized additions, conditional or alternate bids, or
irregularities of any kind that may tend to make the proposal incomplete, indefinite or
ambiguous as to its meaning, including, but not limited to, conditional surety and
insurance commitment letters and unsigned or improperly signed proposals,

(iv) the bidder adds any provisions reserving the right to accept or reject an award or to enter
into a contract pursuant to award, or

(v) if the proposal is prepared with other than ink or typewriter.

If the deficient bidder is not disqualified, the Commission may demand correction of any deficiency and
award a Contract to the bidder upon satisfactory compliance with these General Instructions to Bidders.

156. Award of Contract

(a) Reservation of Rights. The Commission reserves the right to accept any proposal that
is, in its judgment, the best bid(s) and most favorable to the interests of the Commission and to the
public; to reject the low bid; to accept more than one bid; to reject any and all bids; to accept and
incorporate corrections, clarifications or maodifications following bid opening when to do so would not,
in the Commission’s opinion, prejudice the bidding process or create any improper advantage to any
bidder; and to waive irregularities and informalities in any proposal submitted or in the bidding process;
provided, however, that the waiver of any prior defect or informality shall not be considered a waiver of
any future or similar defects or informalities and bidders should not rely upon, or anticipate, such
waivers in submitting their proposals. Proposals received after the specified time of opening will be
returned unopened.

(b)  Offers. All bids are offers only and no bids shall be deemed rejected, notwithstanding
acceptance of any bid, until a Contract Agreement has been executed by the Commission and any and
all successful bidders.

(c) Time of Award. It is expected that the award of the Contract, if it be awarded, will be
made within sixty (60) calendar days following the opening of bids. Should administrative difficulties
be encountered after bid opening, including the annulment of any award, that may delay an award or
subsequent award beyond the sixty (60) day period, the Commission may accept any bid for which the
bid acceptance date has been extended as provided in Section 10 of these Instructions in order to avoid
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the need for readvertisement. No bidder shall be under any obligation to extend the period. Failure of
one or more of the bidders or their sureties to extend the period shall not prejudice the right of the
Commission to accept any bid for which the period has been extended.

16. Effective Date of Award

If one or more Contracts are awarded by the Commission, an award shall be effective when a
Notice of Award in the form included in the Contract Documents has been issued to the applicable
successful bidder. The Notice of Award shall set forth the Closing Date, by which date all conditions
precedent to execution of the Contract Agreement as defined in Section 18(b) below shall be
completed, unless extended as provided below. Five copies of the Contract Documents will be
prepared by the Commission and submitted with the Notice of Award.

17. Penalty for Collusion

If at any time it shall be found that any person, firm or corporation to whom a Contract has been
awarded has, in presenting any bid or bids, collided with any other party or parties, then the successful
bidder and its sureties shall be liable to the Commission for all loss or damage that the Commission
may suffer thereby, and any Contract so awarded shall, at the Commission’s option, be null and void.

18. Closing

(a) Closing Date. The successful bidder(s) shall satisfactorily complete all conditions
precedent to Closing within fourteen (14) calendar days following the effective date of award or within
such extended period as the Commission may, in the exercise of its sole discretion, authorize, either
before or after issuance of the Notice of Award. See Section 16 above. The “Closing Date” shall be
the date set forth in the Notice of Award, or such extended date as the Commission may, in the exercise
of its sole discretion, authorize thereafter.

(b)  Conditions Precedent to Closing. The successful bidder(s) shall date all copies of the
Contract Agreement as of the Closing Date set forth in the Notice of Award and shall duly execute them
in accordance with the provisions of Section 6 above. The successful bidder(s) shall insert five
executed copies of the Power(s) of Attorney or authorizing resolution(s), if any.

Failure to timely file the executed Contract Agreement, the authorizing resolution(s), or the
Power(s) of Attorney shall be grounds for the imposition of liquidated damages as more specifically set
forth in Section 7 above. If the submitted Contract Agreement fails to comply with the Contract
Documents or is not timely filed, the Commission may, in its sole discretion, annul the award or allow
the successful bidder an opportunity to correct the deficiencies. In no event will the Commission
execute the Contract Agreement until any and all such deficiencies have been cured or the Commission
has received adequate assurances of complete and prompt performance as determined by the
Commission.

(c) Closing. At the Closing, and provided that all documents required to be filed prior to the
Closing have been reviewed and determined by the Commission to be in compliance with the Contract
Documents or adequate assurances of complete and prompt performance have been received, the
Commission shall execute all copies of Contract Agreement, retain three copies of the completed
Contract Documents, and tender two copies to the successful bidder(s) at the Closing. Any successful
bidder or its agent are invited to be present at the Closing.
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19. Failure to Close

(a) Annulment of Award. Failure of a successful bidder to comply with the conditions
precedent to Closing shall be just cause for the annulment of the award.

(b)  Subsequent Awards. Upon annulment of an award, the Commission may then award a
Contract to any other bidder as the Commission, in its judgment, deems to be in its best interest,
advertise anew for bids, or forego obtaining a replacement.

20. Time of Starting and Completion

(a) Commencement. Work shall generally be required to be commenced within twenty-four
(24) hours following issuance of any Work Authorization Order by the Commission. Longer or shorter
response times may be required depending upon the urgency with which the Work is desired to be
performed. The successful bidder or bidders shall not dispute or complain of any minimum response
times set forth in any Work Authorization Order nor shall any minimum response times set forth in any
Work Authorization Order constitute the basis of a claim for damages or entitle the successful bidder
or bidders to any compensation or damages therefore, other than as reflected in the rates and fees bid.

(b) Completion. Work shall be diligently and continuously prosecuted to completion. With
respect to Work Authorization Orders with a minimum response time of three (3) hours or less, the
Work ordered shall be deemed to be “Priority Emergency Work” requiring Work to be prosecuted
twenty-four hours per day until completion and entitling the successful bidder to the additional
compensation set forth in Paragraph D, entitled “For Priority Emergency Work,” of the Bidder's
Proposal.

(c) Coordination and Delays. Bidders are directed to the fact that the Work to be done under
this proposal is only a part of constructing and maintaining a water supply system from the City of
Chicago to the Commission’s Charter Customers and others located throughout DuPage County, that
contracts have been or will be let for other portions of the Commission’s Waterworks System, and that
the successful operation of the Commission’s Waterworks System is dependent upon the completion
of the Work under this proposal being coordinated with the work to be done by others. It is essential
that all parties interested in the Commission’s Waterworks System cooperate, but the Commission
cannot guarantee that no interference or delay will be caused by reason of work being performed by
others. Prospective bidders may examine at the office of the Commission available specifications,
drawings and data regarding materials and equipment to be furnished and work to be performed under
separate contracts awarded by the Commission. Interference and delay shall not be the basis of claims -
against the Commission.

21. Non-Discrimination

The successful bidder(s) shall comply with the provisions of the lllinois Human Rights Act, as amended,
775 ILCS 5/1-101 et seq., and the provisions of 775 ILCS 10/1 et seq. as though they were inscribed
upon the face of the Contract Documents and such provisions are by this reference incorporated herein
and made a part thereof.
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Date March 8, 2017

REQUEST FOR BOARD ACTION

AGENDA Omnibus Vote Requiring Super- | ORIGINATING Operations
SECTION Majority or Special Majority Vote | DEPARTMENT

ITEM A Resolution Approving and APPROVAL

Authorizing the Execution of a
Master Agreements with HBK
Engineering LLC. for
Professional Engineering
Services

Resolution No. R-9-17 Omﬂ

Account Nos: 01-60-628000

As directed by the Board of Commissioners to engage additional Engineering firms and
update existing contract provisions.

Resolution No. R-9-17 would authorize the General Manager to enter into a master
agreements with HBK Engineering LLC. for professional engineering services in connection
with various projects as they arise. This master agreements would allow the commission to
obtain from time to time professional engineering services in connection with the design and
construction of extensions and improvements to the waterworks system and other projects of
the commission. This master agreements would allow for the ease of administration between
the Commission and the consultant to work under pre-agreed upon terms, conditions, and
rates for such discrete projects described in task orders to be approved by the commission
and consultant.

MOTION: To adopt Resolution No. R-9-17.




'DRAFT |

DUPAGE WATER COMMISSION

RESOLUTION NO. R-9-17

A RESOLUTION APPROVING AND AUTHORIZING
THE EXECUTION OF A MASTER AGREEMENT WITH HBK ENGINEERING LLC.
FOR PROFESSIONAL ENGINEERING SERVICES

WHEREAS, the Commission was formed and exists pursuant to the Water
Commission Act of 1985, 70 ILCS 3720/0.01 et seq., and Division 135 of Article 11 of the
lllinois Municipal Code, 65 ILCS 5/11-135-1 et seq., for the purpose of securing an
adequate source and supply of water for its customers; and

WHEREAS, the Commission desires to obtain from time to time, and HBK
Engineering LLC, desires to provide from time to time, professional engineering services
in connection with the design and construction of extensions and improvements to the
Waterworks System and other projects of the Commission; and

WHEREAS, for ease of administration, the Commission and Consultant desire to
enter into a master contract setting forth the terms and conditions pursuant to which the
Commission will obtain from time to time, and Consultant will provide from time to time,
professional engineering services for such discrete projects as are delineated and
described in Task Orders to be approved by the Commission and Consultant; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the
DuPage Water Commission as follows:

SECTION ONE: The foregoing recitals are hereby incorporated herein and made

a part hereof as findings of the Board of Commissioners of the DuPage Water
Commission.

SECTION TWOQO: Master Agreements between the DuPage Water Commission

and HBK Engineering LLC. for Professional Engineering Services, in substantially the

form attached hereto and by this reference incorporated herein and made a part hereof
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Resolution No. R-9-17

as Exhibit 1, with such modifications as may be required or approved by the General
Manager of the Commission, shall be and it hereby is approved and the General Manager
shall be and hereby is authorized and directed to execute the Master Agreement in
substantially the form attached hereto as Exhibit 1 with such modifications as may be
required or approved by the General Manager; provided, however, that the Master
Agreements shall not be so executed on behalf of the Commission unless and until the
General Manager shall have been presented with copies of the Master Agreements
executed by HBK Engineering LL.C..

SECTION THREE: This Resolution shall be in full force and effect from and after

its adoption.
AYES:
NAYS:
ABSENT:

ADOPTED THIS ___ DAY OF , 2017.

: Chairman
ATTEST:

Clerk

Board/Resolutions/R-9-17.docx
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CONTRACT BETWEEN
DUPAGE WATER COMMISSION
AND
HBK Engineering, LLLC
FOR
GENERAL ENGINEERING SERVICES

FOR THE DUPAGE WATER COMMISSION

In consideration of the mutual promises set forth below, the DuPage Water
Commission, 600 East Butterfield Road, Elmhurst, lllinois 60126-4642, a unit of local
government created and existing under the laws of the State of lllinois ("Owner”), and
HBK Engineering, LLC., 921 W. Van Buren Street, Suite 100, Chicago, lllinois 60607, a
an lllinois limited liability corporation ("Consultant”), make this Contract as of the 22nd
day of February, 2017, and hereby agree as follows:

ARTICLE |
THE SERVICES

1.1 Performance of the Services

Consultant shall, at its sole cost and expense, provide, perform, and complete all
of the following, all of which is herein referred to as the “Services”:

1. Labor, Equipment, Materials, and Supplies. Provide, perform, and
complete, in the manner described and specified in this Contract,
all necessary work, labor, services, transportation, equipment,
materials, apparatus, information, data, and other items necessary
to accomplish the Project, as defined in AttachmentA, in
accordance with the Scope of Services attached hereto as
Attachment B, the Submittal Requirements attached hereto as
Attachment C, and the Special Project Requirements attached
hereto as Attachment D.

2. Approvals. Procure and furnish all approvals and authorizations
specified in Attachment A.

3. Insurance. Procure and furnish all certificates of insurance
specified in this Contract.

4. Quality. Provide, perform, and complete all of the foregoing in a
proper and workmanlike manner, consistent with the recognized
industry standards of professional practice and in full compliance
with, and as required by or pursuant to, this Contract.

-




1.2 Commencement and Completion Dates

Consultant shall commence the Services not later than the “Commencement
Date” set forth on Attachment A and shall diligently and continuously prosecute the
Services at such a rate as will allow the Services to be fully provided, performed, and
completed in full compliance with this Contract not later than the “Completion Date” or, if
the Services are to be performed in separate phases with separate completion dates,
the “Completion Dates” set forth in Attachment A. The time of commencement, rate of
progress, and time of completion are referred to in this Contract as the “Contract Time.”

1.3 Required Submittals

A. Submittals Required. Consultant shall submit to Owner all reports,
documents, data, and information specifically set forth in Attachment C or otherwise
required to be submitted by Consultant under this Contract and shall, in addition, submit
to Owner all such reports, documents, data, and information as may be requested by
Owner to fully document the Services (“Required Submittals”).

B. Time of Submission and Owner’'s Review. All Required Submittals shall
be provided to Owner no later than the time, if any, specified in Attachment C or
otherwise in this Contract. If no time for submission is specified for any Required
Submittal, such Submittal shall be submitted within a reasonable time in light of its
purpose and, in all events, in sufficient time, in Owner’s reasonable opinion, to permit
Owner to review the same prior to the commencement of any part of the Services to
which such Required Submittal may relate. Owner shall have the right to require such
corrections as may be necessary to make any Required Submittal conform to this
Contract. No Services related to any Required Submittal shall be performed by
Consultant untii Owner has completed review of such Required Submittal with no
exception noted. Owner's review and stamping of any Required Submittal shall not
relieve Consultant of the responsibility for the performance of the Services in full
compliance with, and as required by or pursuant to this Contract, and shall not be
regarded as any assumption of risk or liability by Owner.

C. Responsibility for Delay. Consultant shall be responsible for any delay in
the Services due to delay in providing Required Submittals conforming to this Contract.

14 Review and Incorporation of Contract Provisions

Consultant represents and warrants that it has carefully reviewed, and fully
understood, this Contract, including all of its Attachments, all of which are by this
reference incorporated into and made a part of this Contract.

1.5 Financial and Technical Ability to Perform

Consultant represents and warrants that it is financially solvent, and has the
financial resources necessary, and that it is sufficiently experienced and competent, and
has the necessary capital, facilities, plant, organization, and staff necessary, to provide,
perform, and complete the Services in full compliance with, and as required by or
pursuant to, this Contract.



1.6 Time

Consultant represents and warrants that it is ready, willing, able, and prepared to
begin the Services on the Commencement Date and that the Contract Time is sufficient
time to permit completion of the Services in full compliance with, and as required by or
pursuant to, this Contract for the Contract Price.

Notwithstanding any other provision of this Contract, Consultant, including the
Consultant’s subconsultants, if any, shall not be responsible for any delay, defauit, or
nonperformance hereunder, if and to the extent that such delay, default, or
nonperformance is caused by an act of God, weather, accident, labor strike, fire,
explosion, riot, war, rebellion, terrorist activity, sabotage, flood, epidemic, act of
government authority in its sovereign capacity, or any other cause beyond the
reasonable control of such party.

1.7 Consultant’s Personnel and Subcontractors

A. Consultant’'s Personnel. Consultant shall provide all personnel necessary
to complete the Services, including without limitation the “Key Project Personnel”
identified in Attachment D. Consultant shall provide to Owner telephone numbers at
which the Key Project Personnel can be reached on a 24 hour basis. Consultant and
Owner may by mutual written agreement make changes and additions to the
designations of Key Project Personnel. Prior to terminating the employment of any Key
Project Personnel, or reassigning any of the Key Project Personnel to other positions, or
upon receiving notification of the resignation of any of the Key Project Personnel,
Consultant shall notify Owner as soon as practicable in advance of such proposed
termination, reassignment, or resignation. Consultant shall submit justification,
including a description of proposed substitute personnel, in sufficient detail to permit
evaluation by Owner of the impact of the proposed action on the Services. No such
termination, except for voluntary terminations by employees, and no such reassignment
shall be made by Consultant without prior written approval of Owner. Consultant shall
have no claim for damages, for compensation in excess of the Contract Price, or for a
delay or extension of the Contract Time as a result of any such termination,
reassignment, resignation, or substitution.

B. Approval and Use of Subcontractors. Consultant shall perform the
Services with its own personnel and under the management, supervision, and control of
its own organization unless otherwise approved by Owner in writing. All subcontractors
and subcontracts used by Consultant shall be acceptable to, and approved in advance
by, Owner. Owner's approval of any subcontractor or subcontract shall not relieve
Consultant of full responsibility and liability for the provision, performance, and
completion of the Services in full compliance with, and as required by or pursuant to,
this Contract. All Services performed under any subcontract shall be subject to all of
the provisions of this Contract in the same manner as if performed by employees of
Consultant. Every reference in this Contract to “Consultant” shall be deemed also to
refer to all subcontractors of Consultant. Every subcontract shall include a provision
binding the subcontractor to all provisions of this Contract.




C. Removal of Personnel and Subcontractors. If any personnel or
subcontractor fails to perform the part of the Services undertaken by it in a manner
satisfactory to Owner, Consultant shall immediately upon notice from Owner remove
and replace such personnel or subcontractor. Consultant shall have no claim for
damages, for compensation in excess of the Contract Price, or for a delay or extension
of the Contract Time as a result of any such removal or replacement.

D. Safety. Consultant shall be responsible for providing and maintaining safe
conditions for its employees at its workplace on or in the vicinity of Owner’s facilities and
appurtenances during performance of the Services. To the extent of protecting its
employees, Consultant shall take all safety precautions as shall be necessary to comply
with all applicable laws and to prevent injury to persons and damage to property. In

addition:

1. It is expressly understood by the parties that Consultant’s
responsibility for safety conditions shall be strictly limited to its
employees. It is expressly understood by the parties that Owner’s
responsibility for safety conditions shall be strictly limited to its
employees.

2. Consultant is advised that potentially hazardous conditions
described in the lllinois Health and Safety Act, federal OSHA
Regulations and Guidelines, ANSI Standard B30.5-1968 as
amended, ANS| Standard Z117.1-1995 as amended, and lllinois
Department of Labor Rules and Regulations, could be encountered
during the performance of the Services, including without limitation
energized electrical facilities and overhead wires; cranes, derricks,
and other hoisting machinery with operational and use limitations,
special hazard warnings and instructions, and revolving
superstructures requiring proper barricading; underground utility
facilities requiring protection, support, or removal to safeguard
employees; excavations requiring, among other things, safe means
of egress and protection from cave-ins, fall-ins, hazardous
atmospheres, hazardous substances, and other hazardous
conditions; and confined or enclosed spaces that are subject to the
accumulation of hazardous substances or toxic or flammable
contaminants or that have oxygen deficient or other hazardous
atmospheres, requiring, among other things, independent fall
protection, respiratory  equipment, ventilation, two-way
communication with the outside, and safe means of egress.
Consultant should take special notice of the potentially hazardous
conditions identified in this paragraph and take all necessary
precautions to guard against such potential hazards, including
without limitation conducting employee safety training and
education, posting warnings and instructions, testing and
inspecting, and utilizing adequate protective and emergency
systems, equipment, and devices, in as much safety for its
employees remains Consultant's sole responsibility under this
Contract. Consultant is directed to the lllinois Health and Safety
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Act, federal OSHA Regulations and Guidelines, including without
limitation Occupational Safety & Health Standards and Construction
Industry Safety & Health Regulations as outlined in Parts 1910 and
1926 of US Dept. of Labor Chapter XVI! - Occupational Safety and
Health Administration, Title 29, and US Dept. of Labor Document
OSHA 2202 “OSHA Safety and Health Standards Digest,” ANSI
Standard B30.5-1968 as amended, ANSI Standard Z117.1-1995 as
amended, and lllinois Department of Labor Rules and Regulations
for a further description of these potentially hazardous conditions
and the regulations applicable thereto.

3. Owner's notification of these potentially hazardous conditions
should not be construed to be, nor interpreted as, an exclusive
listing of the potentially hazardous conditions that could be
encountered during the performance of the Services but, rather,
such notice shall be construed to be, and interpreted as, exemplary
only.

4. Consultant shall not have control or charge of and shall not be
responsible. for construction means, methods, techniques,
sequences or procedures, or for safety measures and programs
including enforcement of Federal and State safety requirements, in
connection with construction work performed by Owner's
construction contractors. Nor shall Consultant be responsible for
the supervision of Owner's construction contractors, subcontractors
or of any of their employees, agents and representatives of such
contractors, - with respect to their construction means, methods,
techniques, sequences or procedures, or for safety measures and
programs including enforcement of Federal and State safety
requirements, in connection with construction work; or for
inspecting machinery, construction equipment and tools used and
employed by contractors and subcontractors on Owner's
construction projects and shall not have the right to stop or reject
work without the thorough evaluation and approval of Owner. In no
event shall Consultant be liable for the acts or omissions of Owner's
construction contractors, subcontractors or any persons or entities
performing any of the construction work, or for the failure of any of
them to carry out construction work under contracts with Owner.

1.8 Owner’s Responsibilities

Owner shall, at its sole cost and expense and except as otherwise provided in
Attachment D: (a) designate in writing a person with authority to act as Owner’s
representative and on Owner’s behalf with respect to the Services except those matters
that may require Board approval of Owner; (b) provide to Consultant all criteria and full
information as to Qwner's requirements for the Project or work to which the Services
relate, including Owner's objectives and constraints, schedule, space, capacity and
performance requirements, and budgetary limitations relevant to the Project; (¢) provide
to Consultant all existing studies, reports, and other available data relevant to the
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Project; (d) arrange for access to and make all provisions for Consultant to enter upon
public and private property as reasonably required for Consultant to perform the
Services; (e) provide surveys describing physical characteristics, legal limitations, and
utility locations for the Project and the services of geotechnical engineers or other
consultants when such services are reasonably requested by Consultant, are necessary
for the performance of the Services, and are not already provided for in Attachments B
and D; (f) provide structural, mechanical, chemical, air and water pollution tests, test for
hazardous materials, and other laboratory and environmental tests, inspections, and
reports required by law to be provided by Owner in connection with the Project,
(g) review and comment on all Required Submittals and other reports, documents, data,
and information presented by Consultant; (h) except as otherwise provided in
Attachment A, provide approvals from all governmental authorities having jurisdiction
over the Project when such services are reasonably requested by Consultant, are
necessary for the performance of the Services, and are not already provided for in
Attachments B and D; (i) except as provided in Article IV of this Contract provide, all
accounting, insurance, and legal counseling services as may be necessary from time to
time in the sole judgment of Owner to protect Owner’s interests with respect to the
Project; (j) attend Project related meetings; and (k) give prompt written notice to
Consultant whenever Owner observes or otherwise becomes aware of any
development that affects the scope or timing of the Services, provided, however, that
failure to give such notice shall not relieve Consultant of any of its responsibilities under

this Contract.

1.9 Owner’s Right to Terminate or Suspend Services for Convenience

A. Termination or Suspension for Convenience. Owner shall have the right,
for its convenience, to terminate or suspend the Services in whole or in part at any time
by written notice to Consultant. Every such notice shall state the extent and effective
date of such termination or suspension. On such effective date, Consultant shall, as
and to the extent directed, stop Services under this Contract, cease all placement of
further orders or subcontracts, terminate or suspend Services under existing orders and
subcontracts, and cancel any outstanding orders or subcontracts that may be canceled.
Consultant shall be entitled to additional compensation or the right to terminate this
Contract in the event of any suspension that exceeds a period of 90 days.

B. Payment for Completed Services. In the event of any termination
pursuant to Subsection 1.9A above, Owner shall pay Consultant (1) such direct costs,
including overhead, as Consultant shall have paid or incurred for all Services done in
compliance with, and as required by or pursuant to, this Contract up to the effective date
of termination; and (2) such other costs pertaining to the Services, exclusive of
overhead and profit, as Consultant may have reasonably and necessarily incurred as
the result of such termination. Any such payment shall be offset by any prior payment
or payments and shall be subject to Owner’s rights to withhold and deduct as provided
in this Contract.




ARTICLE |l
CHANGES AND DELAYS

21 Changes

Owner shall have the right, by written order executed by Owner, to make
changes in the Contract, the Project, the Services and the Contract Time (“Change
Order”). If any Change Order causes an increase or decrease in the amount of the
Services, an equitable adjustment in the Contract Price or Contract Time may be made.
No decrease in the amount of the Services caused by any Change Order shall entitle
Consultant to make any claim for damages, anticipated profits, or other compensation.

2.2 Delays

For any delay that may result from causes that could not be avoided or controlled
by Consultant, Consultant shall, upon timely written application, be entitled to issuance
of a Change Order providing for an extension of the Contract Time for a period of time
equal to the delay resulting from such unavoidable cause. No extension of the Contract
Time shall be allowed for any other delay in completion of the Services.

2.3  No Constructive Change Orders

No claims for equitable adjustments in the Contract Price or Contract Time shall
be made or allowed unless embodied in a Change Order. If Owner fails to issue a
Change Order including, or fully including, an equitable adjustment in the Contract Price
or Contract Time to which Consultant claims it is entitled, or, if Consultant believes that
any requirement, direction, instruction, interpretation, determination, or decision of
Owner entitles Consultant to an equitable adjustment in the Contract Price or Contract
Time that has not been included, or fully included, in a Change Order, then Consultant
shall submit to Owner a written request for the issuance of, or revision of, a Change
Order, including the equitable adjustment, or the additional equitable adjustment, in the
Contract Price or Contract Time that Consultant claims has not been included, or fully
included, in a Change Order. Such request shall be submitted before Consultant
proceeds with any Services for which Consultant claims an equitable adjustment is due
and shall, in all events, be submitted no later than ten business days after receipt of
such Change Order or receipt of notice of such requirement, direction, instruction,
interpretation, determination, or decision. Unless Consultant submits such a request
within ten business days after receipt of such Change Order or receipt of notice of such
requirement, direction, instruction, interpretation, determination, or decision, Consultant
shall be conclusively deemed (1) to have agreed that such Change Order, requirement,
direction, instruction, interpretation, determination, or decision does not entitle
Consultant to an equitable adjustment in the Contract Price or Contract Time and (2) to
have waived all claims for additional compensation or an extension of time based on
such Change Order, requirement, direction, instruction, interpretation, determination, or

decision.




ARTICLE HlI .
CONSULTANT’S RESPONSIBILITY FOR DEFECTIVE SERVICES

3.1  Standard of Care

A. Standard of Care. Consultant represents that the Services and all of its
components shall be free from errors and omissions in design; shall conform to the
requirements of this Contract; and shall be performed in accordance with recognized
industry standards of professional practice, care, and diligence practiced by reputable
consulting firms in performing services of a similar nature in existence at the time of
performance of the Services for a similar type of owner operating similar facilities. The
representation herein expressed shall be in addition to any other representations
expressed in this Contract, or expressed or implied by applicable law, which are hereby
reserved unto Owner.

_ B. Opinions of Cost. It is recognized that neither Consultant nor Owner has
control over the costs of labor, material, equipment or services furnished by others or
over competitive bidding, market or negotiating conditions, or construction contractors’
methods of determining their prices. Accordingly, any opinions of probable Project
costs or construction costs provided for herein are estimates only, made on the basis of
Consultant’'s experience and qualifications and represent Consultant’s judgment as an
experienced and qualified professional, familiar with the industry. Consultant does not
guaranty that proposals, bids or actual Project costs or construction costs will not vary
from opinions of probable cost prepared by Consultant.

C. Defective_Services. Whenever the term “defective” is used in the this
Contract, the term shall mean professional services that fail to conform to this Section
3.1 and/or any specific terms and requirements contained in this Contract.

3.2 Corrections

Consultant shall be responsible for the quality, technical accuracy, completeness
and coordination of all reports, documents, data, information and other items and
services under this Contract. Consultant shall, promptly and without charge, provide, to
the reasonable satisfaction of Owner, all corrective Services necessary as a result of
Consultant's negligent errors or omissions, negligent acts, or failure to meet the
requirements of this Contract.

3.3 Riskof Loss

Consultant shall be responsible for damages to property or persons as a result of
Consultant's negligent errors or omissions, negligent acts, or failure to meet the
requirements of this Contract and for any losses or costs to repair or remedy any work
undertaken by Owner based upon the Services as a direct result of any such negligent
errors or omissions, negligent acts, or failure to meet the requirements of this Contract.
Notwithstanding any other provision of this Contract, Consultant’s obligations under this
Section 3.3 shall exist without regard to, and shall not be construed 1o be waived by, the
availability or unavailability of any insurance, either of Owner or Consultant, to
indemnify, hold harmless or reimburse Consultant for such damages, losses or costs.
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ARTICLE IV
FINANCIAL ASSURANCES

4.1 Insurance

Contemporaneous with Consultant's execution of this Contract, Consultant shall
provide certificates of insurance evidencing at least the minimum insurance coverages
and limits set forth in Attachment A in a form acceptable to Owner and evidencing
insurance coverages from companies with a general rating of A minus or better, and a
financial size category of Class V or better, in Best's Insurance Guide and otherwise
acceptable to Owner. Such insurance shall provide that no cancellation of any
insurance shall become effective until the expiration of 30 days after written notice
thereof shall have been given by the insurance company to Consultant. Consultant
shall notify Owner of any substantial changes or modification in such coverage within 30
days after Consultant becomes aware of same. Consultant shall inmediately pass any
such notice to Owner. Consultant shall, at all times while providing, performing, or
completing the Services, including, without limitation, at all times while correcting any
failure to meet the requirements of this Contract, maintain and keep in force, at
Consultant's expense, at least the minimum insurance coverages and limits set forth in

Attachment A.
4.2 Indemnification

Consultant shall, without regard to the availability or unavailability of any
insurance, either of Owner or Consultant, indemnify, save harmless, and defend Owner
against any and all lawsuits, claims, demands, damages, liabilities, losses, and
expenses, including reasonable attorneys’ fees and administrative expenses, to the
extent caused by any negligent act, error, or omission in Consultant's performance of,
or failure to perform, the Services or any part thereof, except to the extent caused by
the negligence of Owner.

ARTICLE YV
PAYMENT

5.1 Contract Price

Owner shall pay to Consultant, in accordance with and subject to the terms and
conditions set forth in this Article V and Attachment A, and Consultant shall accept in full
satisfaction for providing, performing, and completing the Services, the amount or
amounts set forth in Attachment A (“Contract Price”), subject to any additions,
deductions, or withholdings provided for in this Contract.

5.2 Taxes, Benefits and Royalties

The Contract Price includes all applicable federal, state, and local taxes of every
kind and nature applicable to the Services as well as all taxes, contributions, and
premiums for unemployment insurance, old age or retirement benefits, pensions,
annuities, or other similar benefits and all costs, royalties, and fees arising from the use
on, or the incorporation into, the Services, of patented equipment, materials, supplies,
tools, appliances, devices, processes, or inventions. All claim or right to claim additional
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compensation by reason of the payment of any such tax, contribution, premium, costs,
royalties, or fees is hereby waived and released by Consultant.

5.3 Progress Payments

A Payment in Instaliments. The Contract Price shall be paid in monthly
installments in the manner set forth in Attachment A (“Progress Payments”).

B. Pay Requests. Consultant shall, as a condition precedent to its right to
receive each Progress Payment, submit to Owner an invoice accompanied by such
receipts, vouchers, and other documents as may be necessary to establish Consultant’s
prior payment for all labor, material, and other things covered by the invoice and the
absence of any interest, whether in the nature of a lien or otherwise, of any party in any
property, work, or fund with respect to the Services performed under this Contract. In
addition to the foregoing, such invoice shall include (a) employee classifications, rates
per hour, and hours worked by each classification, and, if the Services are to be
performed in separate phases, for each phase; (b) total amount billed in the current
period and total amount billed to date, and, if the Services are to be performed in
separate phases, for each phase; (c) the estimated percent completion, and, if the
Services are to be performed in separate phases, for each phase; and (d) Consultant’s
certification that all prior Progress Payments have been properly applied to the Services
with respect to which they were paid. Owner may, by written notice to Consultant,
designate a specific day of each month on or before which pay requests must be
submitted.

5.4 Final Acceptance and Final Payment

The Services, or, if the Services are to be performed in separate phases, each
phase of the Services, shall be considered complete on the date of final written
acceptance by Owner of the Services or each phase of the Services, as the case may
be, which acceptance shall not be unreasonably withheld or delayed. The Services or
each phase of the Services, as the case may be, shall be deemed accepted by Owner if
not objected to in writing within 30 days after submission by Consultant of the Services
or such phase of Services for final acceptance and payment plus, if applicable, such
additional time as may be considered reasonable for obtaining approval of
governmental authorities having jurisdiction to approve the Services, or phase of
Services, as the case may be. As soon as practicable after final acceptance, Owner
shall pay to Consultant the balance of the Contract Price or, if the Services are to be
performed in separate phases, the balance of that portion of the Contract Price with
respect to such phase of the Services, after deducting therefrom all charges against
Consultant as provided for in this Contract (“Final Payment”). The acceptance by
Consultant of Final Payment with respect to the Services or a particular phase of
Services, as the case may be, shall operate as a full and complete release of Owner of
and from any and all lawsuits, claims, demands, damages, liabilities, losses, and
expenses of, by, or to Consultant for anything done, furnished for, arising out of, relating
to, or in connection with the payment for Services or a particular phase of Services, as
the case may be, or for or on account of any act or neglect of Owner arising out of,
relating to, or in connection with the Services or a particular phase of Services, as the
case may be.
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5.5 Deductions

A. Owner's Right to Withhold. Notwithstanding any other provision of this
Contract and without prejudice to any of Owner’s other rights or remedies, Owner shall
have the right at any time or times, whether before or after approval of any pay request,
to deduct and withhold from any Progress or Final Payment that may be or become due
under this Contract such amount as may reasonably appear necessary to compensate
Owner for any actual or prospective loss due to: (1) Services that are defective,
nonconforming or incomplete, or contain errors; (2) damage for which Consultant is
liable under this Contract; (3) liens or claims of lien regardiess of merit unless bonded
over by Consultant or unless such liens were a result of Owner’s failure to comply with
its payment obligations in this Contract; (4) delay in the progress or completion of the
Services unless due to causes that could not be avoided or controlled by Consultant;
(5) inability of Consultant to complete the Services; (6) failure of Consultant to properly
complete or document any pay request; (7) any other failure of Consultant to perform
any of its obligations under this Contract; or (8) the cost to Owner, including reasonable
attorneys’ fees and administrative costs, of correcting any of the aforesaid matters or
exercising any one or more of Owners remedies set forth in Section 6.1 of this
Contract; provided, however, that Owner has provided Consultant with advance written
notice of any such event, and Consultant has failed to cure or start to cure with due
diligence such matter within ten business days after receipt of such written notice.

B. Use of Withheld Funds. Owner shall be entitled to retain any and all
amounts withheld pursuant to Subsection 5.5A above until Consultant shall have either
performed the obligations in question or furnished security for such performance
satisfactory to Owner. If such matter is not cured or if efforts to cure with due diligence
are not started by Consuitant within ten business days after receipt of written notice
from Owner as provided herein, Owner shall be entitled to apply any money withheld or
any other money due Consultant under this Contract to reimburse itself for any and all
costs, expenses, losses, damages, liabilities, suits, judgments, awards, reasonable
attorneys’ fees, and reasonable administrative expenses incurred, suffered, or
sustained by Owner and chargeable to Consultant under this Contract.

5.6 Accounting

Consultant shall keep accounts, books, and other records of all its billable
charges and costs incurred in performing the Services in accordance with generally
accepted accounting practices, consistently applied, and in such manner as to permit
verification of all entries. Consultant shall make all such material available for
inspection by Owner, at all reasonable times during this Contract and for a period of
three years following termination of this Contract. Copies of such material shall be
furnished, at Owner's expense, upon request.
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ARTICLE VI
REMEDIES

6.1 Owner’s Remedies

If it should appear at any time prior to Final Payment for all work that Consultant
has failed or refused to prosecute, or has delayed in the prosecution of, the Services
with diligence at a rate that assures completion of the Services in full compliance with
the requirements of this Contract, or has attempted to assign this Contract or
Consultant’s rights under this Contract, either in whole or in part, or has falsely made
any representation or warranty in this Contract, or has otherwise failed, refused, or
delayed to perform or satisfy any other requirement of this Contract or has failed to pay
its debts as they come due (“Event of Default”), and has failed to cure or begin to cure
with due diligence any such Event of Default within ten business days after Consultant’s
receipt of written notice of such Event of Default, then Owner shall have the right, at its
election and without prejudice to any other remedies provided by law or equity, to
pursue any one or more of the following remedies:

1. Owner may require Consultant, within such reasonable time as may
be fixed by Owner, to complete or correct all or any part of the
Services that are defective, nonconforming or incomplete, or
contain errors; to accelerate all or any part of the Services; and to
take any or all other action necessary to bring Consultant and the
Services into compliance with this Contract.

2. Owner may accept the Services that are defective, nonconforming,
incomplete, or dilatory, or contain errors, or part thereof, and make
an equitable reduction in the Contract Price.

3. Owner may terminate this Contract without liability for further
payment of amounts due or to become due under this Contract.

4, Owner may withhold from any Progress Payment or Final Payment,
whether or not previously approved, or may recover from
Consultant, any and all costs, including reasonable attorneys’ fees
and administrative expenses, incurred by Owner as the result of
any Event of Default or as a result of actions taken by Owner in
response to any Event of Default.

5. Owner may recover direct damages suffered by Owner.

6.2 Terminations and Suspensions Deemed for Convenience

Any termination or suspension of Consultant’s rights under this Contract for an
alleged default that is ultimately held unjustified shall automatically be deemed to be a
termination or suspension for the convenience of Owner under Section 1.9 of this

Contract.
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ARTICLE Vii
LEGAL RELATIONSHIPS AND REQUIREMENTS

7.1 Binding Effect

This Contract shall be binding upon Owner and Consultant and upon their
respective heirs, executors, administrators, personal representatives, and permitted
successors and assigns. Every reference in this Contract to a party shall also be
deemed to be a reference to the authorized officers, employees, agents, and
representatives of such party.

7.2 Relationship of the Parties

Consultant shall act as an independent contractor in providing and performing
the Services. Nothing in, nor done pursuant to, this Contract shall be construed (1) to
create the relationship of principal and agent, partners, or joint venturers between
Owner and Consultant or (2) to create any relationship between Owner and any
subcontractor of Consultant.

7.3 No Collusion/Prohibited Interests

Consultant hereby represents and certifies that Consultant is not barred from
contracting with a unit of state or local government as a result of (i) a violation of either
Section 33E-3 or Section 33E-4 of Article 33E of the Criminal Code of 1961, 720 ILCS
5/33E-1 et seq.; or (ii) a violation of the USA Patriot Act of 2001, 107 Public Law 56
(October 26, 2001) (the “Patriot Act”) or other statutes, orders, rules, and regulations of
the United States government and its various executive departments, agencies and
offices related to the subject matter of the Patriot Act, including, but not limited to,
Executive Order 13224 effective September 24, 2001.

Consultant hereby represents that the only persons, firms, or corporations
interested in this Contract as principals are those disclosed to Owner prior to the
execution of this Contract, and that this Contract is made without collusion with any
other person, firm, or corporation. If at any time it shall be found that Consultant has, in
procuring this Contract, colluded with any other person, firm, or corporation, then
Consultant shall be liable to Owner for all loss or damage that Owner may suffer
thereby, and this Contract shall, at Owner’s option, be null and void.

Consultant hereby represents and warrants that neither Consultant nor any
person affiliated with Consultant or that has an economic interest in Consultant or that
has or will have an interest in the Services or will participate, in any manner whatsoever,
in the Services is acting, directly or indirectly, for or on behalf of any person, group,
entity or nation named by the United States Treasury Department as a Specially
Designated National and Blocked Person, or for or on behalf of any person, group,
entity or nation designated in Presidential Executive Order 13224 as a person who
commits, threatens to commit, or supports terrorism, and neither Consultant nor any
person affiliated with Consultant or that has an economic interest in Consultant or that
has or will have an interest in the Services or will participate, in any manner whatsoever,
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in the Services is, directly or indirectly, engaged in, or facilitating, the Services on behalf
of any such person, group, entity or nation.

7.4 Assignment

Consultant shall not (1) assign this Contract in whole or in part, (2) assign any of
Consultant’s rights or obligations under this Contract, or (3) assign any payment due or
to become due under this Contract without the prior express written approval of Owner,
which approval shall not be unreasonably withheld; provided, however, that Owner’s
prior written approval shall not be required for assignments of accounts, as defined in
the Illinois Commercial Code, if to do so would violate Section 9-318 of the lllinois
Commercial Code, 810 ILCS 5/9-318. Owner may assign this Contract, in whole or in
part, or any or all of its rights or obligations under this Contract, without the consent of

Consultant.

7.5 Confidential Information

All information supplied by Owner to Consultant for or in connection with this
Contract or the Services shall be held confidential by Consultant and shall not, without
the prior express written consent of Owner, be used for any purpose other than
performance of the Services. Confidential information shall not include any information
of Owner that is required by law to be disclosed to any governmental agency, provided
that before making such disclosure, Consultant shall give Owner a written notice and an
opportunity to object to the disclosure or take action to assure confidential handling of

the information.

7.6 No Waiver

No examination, inspection, investigation, test, measurement, review,
determination, decision, certificate, or approval by Owner, nor any order by Owner for
the payment of money, nor any payment for, or use, occupancy, possession, or
acceptance of, the whole or any part of the Services by Owner, nor any extension of
time granted by Owner, nor any delay by Owner in exercising any right under this
Contract, nor any other act or omission of Owner shall constitute or be deemed to be an
acceptance of any Services which are defective, nonconforming or incomplete, or
contain errors, nor operate to waive or otherwise diminish the effect of any warranty or
representation made by Consultant; or of any requirement or provision of this Contract;

or of any remedy, power, or right of Owner.

7.7 No Third Party Beneficiaries

No claim as a third party beneficiary under this Contract by any person, firm, or
corporation other than Consultant shall be made or be valid against Owner.

7.8 Notices

All notices required or permitted to be given under this Contract shall be in writing
and shall be deemed received by the addressee thereof when delivered in person on a
business day at the address set forth below or on the third business day after being
deposited in any main or branch United States post office, for delivery at the address

-14-




set forth below by properly addressed, postage prepaid, certified or registered mail,
return receipt requested.

Notices and communications to Owner shall be addressed to, and delivered at,
the following address:

DuPage Water Commission
600 East Butterfield Road
Elmhurst, lllinois 60126-4642
Attention:  [TBD]
Notices and communications to Consultant shall be addressed to, and delivered
at, the following address:

HBK Engineering, LLC
616 Enterprise Drive
Oak Brook, IL

60523

Attention:  Donald N Kleyweg Jr.. P.E.
Senior Vice President - Director of Engineering

The foregoing shall not be deemed to preclude the use of other non-oral means of
notification or to invalidate any notice properly given by any such other non-oral means.

By notice complying with the requirements of this Section 7.8, Owner and
Consultant each shall have the right to change the address or addressee or both for all
future notices to it, but no notice of a change of address or addressee shall be effective
until actually received.

7.9 Governing Laws

This Contract and the rights of Owner and Consultant under this Contract shall
be interpreted according to the internal laws, but not the conflict of laws rules, of the
State of lllinois.

7.10 Changes in Laws

Unless otherwise explicitly provided in this Contract, any reference to laws shall
include such laws as they may be amended or modified from time to time.

7.11 Compliance with Laws and Grants

Consultant shall give all notices, pay all fees, and take all other action that may
be necessary to ensure that the Services are provided, performed, and completed in
accordance with all required governmental permits, licenses, or other approvals and
authorizations that may be required in connection with providing, performing, and
completing the Services, and with all applicable statutes, ordinances, rules, and
regulations, including without limitation the Fair Labor Standards Act; any statutes
regarding qualification to do business; any statutes prohibiting discrimination because
of, or requiring affirmative action based on, race, creed, color, national origin, age, sex,
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or other prohibited classification, including, without limitation, the Americans with
Disabilities Act of 1990, 42 U.S.C. §§ 12101 et seq., and the lllinois Human Rights Act,
775 ILCS 5/1-101 etseq. Consultant shall also comply with all conditions of any
federal, state, or local grant received by Owner or Consultant with respect to this
Contract or the Services.

Consultant shall be solely liable for any fines or civil penalties that are imposed
by any governmental or quasi-governmental agency or body that may arise, or be
alleged to have arisen, out of or in connection with Consultant’s, or its subcontractors’,
performance of, or failure to perform, the Services or any part thereof.

Every provision of law required by law to be inserted into this Contract shall be
deemed to be inserted herein.

7.12 Documents

Drawings, plans, specifications, photos, reports, information, observations,
calculations, notes and any other reports, documents, data or information, in any form,
prepared, collected, or received by Consultant in connection with any or all of the
Services (the “Documents”) shall, upon payment to Consultant of all amounts due under
this Contract, be and remain the property of Owner and shall not, without the prior
express written consent of Owner, be used for any purpose other than performance of
the Services; provided, however, that any use thereof by Owner for purposes other than
specifically anticipated in Consultant’s scope of Services shall be at Owner's sole risk
and cost. At Owner’s request, or upon termination of this Contract, the Documents shall
be delivered promptly to Owner. Consultant shall have the right to retain copies of the
Documents for its files. Unless Owner shall consent in writing to the earlier destruction
of the Documents, Consultant shall maintain files of all Documents for a period of five
years after termination of this Contract. Consultant shall make, and shall cause all of its
subcontractors to make, the Documents available for Owner's review, inspection and
audit during the entire term of this Contract and for five years after termination of this

Contract.

Nothing in this paragraph shall constitute or be constructed to be any
representation by the Consultant that the work product is suitable in any way for any
other project except the one detailed in this agreement. Any reuse by the Owner shall
be at the Owners sole risk and without liability or legal exposure to Consultant.

7.13 Time

The Contract Time is of the essence of this Contraét. Except where otherwise
stated, references in this Contract to days shall be construed to refer to calendar days.

7.14 Severability

The provisions of this Contract shall be interpreted when possible to sustain their
legality and enforceability as a whole. In the event any provision of this Contract shall
be held invalid, illegal, or unenforceable by a court of competent jurisdiction, in whole or
in part, neither the validity of the remaining part of such provision, nor the validity of any
other provisions of this Contract shall be in any way affected thereby.
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7.15 Entire Agreement

This Contract sets forth the entire agreement of Owner and Consultant with
respect to the accomplishment of the Services and the payment of the Contract Price
therefor, and there are no other understandings or agreements, oral or written, between
Owner and Consultant with respect to the Services and the compensation therefor.

7.16 Amendments

No modification, addition, deletion, revision, alteration, or other change -to this
Contract shall be effective unless and until such change is reduced to writing and
executed and delivered by Owner and Consultant.

IN WITNESS WHEREOF, Owner and Consultant have caused this Contract to
be executed in two original counterparts as of the day and year first written above.

Attest/Witness: DUPAGE WATER COMMISSION
By: | By:

Clerk General Manager
Attest/Witness: HBK Engineering, LLC

o
/Z%‘J—QQD By CO Cj/( //> wﬁf}ﬂ)
v

Name: Nlcole D. Esplnoza Name: Donald N. Kleyweg Jr.

Title: Notary Public — HBK Project Coordinator Title: SVP — Director of Engineering

NICOLE D ESPINOZA
Ofliciat Seal

Notaty Public - State of IMincis
My Commission Expires Oct 8, 2019
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ATTACHMENT A

SUPPLEMENTAL SCHEDULE OF CONTRACT TERMS

Project:
[INSERT NAME OF PROJECT]

Approvals and Authorizations:

[INSERT ANY REQUIRED BY THE PROJECT]

Commencement Date:

[INSERT THE DATE OF EXECUTION OF THE CONTRACT BY OWNER]

Completion Date:

To be agreed upon before contract execution:

A. Task 1: days following the Commencement Date plus extensions, if
any, authorized by a Change Order issued pursuant to Section 2.1 of the
Contract.

B. Task 2: days following issuance of Notice to Proceed by Owner plus

extensions, if any, authorized by a Change Order issued pursuant to
Section 2.1 of the Contract.

C. Task 3: days following issuance of Notice to Proceed by Owner plus
extensions, if any, authorized by a Change Order issued pursuant to
Section 2.1 of the Contract.

Insurance Coverages:

A. Worker's Compensation and Employer’s Liability with limits not less than:

(1) Worker's Compensation: Statutory;

(2)  Employer's Liability:

$500,000 injury-per occurrence
$500,000 disease-per employee
$500,000 disease-policy limit

Such insurance shall evidence that coverage applies in the State of lllinois and provide a
waiver of subrogation in favor of Owner. By entering into this agreement, the parties
acknowledge that this limitation of liability clause has been reviewed, understood, is a




material part of this agreement, and each party has had the opportunity to seek legal
advice regarding this provision.”

B.

Commercial Motor Vehicle Liability with a combined single limit of liability

for bodily injury and property damage of not less than $1,000,000 for
vehicles owned, non-owned, or rented.

All employees shall be included as insureds.

Commercial General Liability with coverage written on an “occurrence”
basis and with limits no less than:

(1)  Each Occurrence: $1,000,000

(2)  General Aggregate: $2,000,000

(3) Completed Operations Aggregate: $2,000,000
(4)  Personal Injury: $1,000,000

Coverages shall include:

- Broad Form Property Damage Endorsement

- Blanket Contractual Liability

Professional Liability Insurance. With a limit of liability of not less than
$2,000,000 per claim and covering Consultant against all sums that
Consultant may be obligated to pay on account of any liability arising out
of Consultant’'s negligent acts, errors, and omissions under the Contract
Such insurance, or such insurance as may then be commercially available
in the marketplace, shall be maintained for a three year period from and
after Final Payment.

Umbrella Policy. The required coverages may be in any combination of
primary, excess, and umbrella policies. Any excess or umbrella policy
must provide excess coverage over underlying insurance on a following-
form basis such that when any loss covered by the primary policy exceeds
the limits under the primary policy, the excess or umbrella policy becomes

effective to cover such loss.

Owner as Additional Insured. Owner shall be named as an Additional
Insured on the following policies:

Commercial Motor Vehicle Liability
Commercial General Liability

Each such additional Insured endorsement shall identify Owner as follows:
The DuPage Water Commission, including its Board members and elected

2.




and appointed officials, its officers, employees, named agents, including
Owner's attorneys and representatives, as related to Consultant’s
Services under the Contract.

Contract Price:

SCHEDULE OF PRICES

For providing, performing, and completing each phase of Services, an amount
equal to Consultant’'s Direct Labor Costs times a factor of [X.XX] for all Services
for all Services rendered by principals and employees engaged directly on the
Project, plus an amount equal to the actual costs of all Reimbursable Expenses,
but not to exceed, in each phase of Services, the following not to exceed amount
set forth opposite each such phase except as adjusted by a Change Order
issued pursuant to Section 2.1 of the Contract:

Phase Not to Exceed
Task 1 $ TDB
Task 2 $ TDB

Task 3 $ TDB

Payments:

For purposes of payments to Consultant, the value of the Services shall be
determined as follows:

Direct Labor Costs shall mean actual wages paid to those members of staff who
are classified as officers, engineers, technicians, draftsmen, and field party
personnel engaged directly on the Project plus state and federal taxes, social
security, employment and retirement benefits as defined in the American Society
of Civil Engineers (ASCE) Manual No. 45.

Reimbursable Expenses shall mean the actual expenses incurred by Consultant
directly or indirectly in connection with the Project, including expenses for
transportation, telephone, postage, computer time and other highly specialized
equipment, reproduction and similar Project related items.




ATTACHMENT B

SCOPE OF SERVICES
[INSERT DESCRIPTION OF SERVICES]

Consultant shall cooperate and work closely with representatives of Owner and other
parties involved in the Project. Consultant shall meet with Owner and such other
parties, and shall provide such consultation, advice, and reports, as required to
adequately perform its responsibilities under the Contract. Consultant shall produce
and deliver to Owner the results of its Services, plus any reports, documents, data,
information, observations, or opinions set forth below or requested by Owner, in form or
format as set forth below or, if none, in form or format of Owner’s choosing.

1. Basic Services.

[INSERT LIST OF TASKS ASSOCIATED WITH PROJECT]

a. Task 1
b. Task 2

C. Task 3




ATTACHMENT C

SUBMITTAL SCHEDULE

Submittal: Due Date:




ATTACHMENT D

SPECIAL PROJECT REQUIREMENTS

Key Project Personnel:

Name: Telephone:

Security:

A Description. For security purposes, Owner investigates the background of
personnel at its facilities and personnel engaged to perform services of a
similar nature to the Services to be provided under the Contract and
implements other security measures as it determines are necessary from
time to time (“Security Program”). To obtain authorization to work at
Owner’s facilities or to be engaged to perform the Services, Consultant
and its subcontractors must comply with the requirements of Owner's
Security Program. Consultant shall remain as fully responsible and liable
for the acts and omissions of all subcontractors and their respective
agents and employees in connection with Owner's Security Program as it
is for its own acts and those of its agents and employees, as set forth in
the Contract.

B. Backaround Investigations. Consultant personnel, including subcontractor
personnel that will require access to Owner's facilities or that will be
engaged to perform the Services shall submit all information requested by
Owner in order to perform the necessary background investigations.
Background information required by Owner may include:

a. Information needed to complete a Conviction Information
Request Non-Fingerprint Form (for background checks,
including conviction information, conducted by the lllinois State
Police Bureau of ldentification)

b. Education History

c. Military Service

d. Character and Reputation References
e. Verification of Identity

f. Fingerprints




No Consultant personnel, including subcontractor personnel, will be
granted unescorted access to Owner's facilities, nor shall any Consultant
personnel, including subcontractor personnel, be engaged to perform the
Services, until any background investigation required by Owner has been
successfully completed. Owner reserves the right to order Consultant to
remove from Owner's facilities any personnel, including subcontractor
personnel, who Owner determines pose a threat to the security of Owner
or its facilities. Any such person so removed shall not be engaged again

on the Services.

C. Search. Consultant personnel and vehicles, including subcontractor
personnel and vehicles, allowed on Owner's property shall be subject to
search when entering and leaving the property. By entering the property,
Consultant personnel, including subcontractor personnel, authorize Owner
to perform or have performed such searches of their persons or vehicles.

D. Identification Badges. Owner shall issue identification badges to all
Consultant personnel, including subcontractor personnel. All such
personnel shall pick up their identification badges prior to entry onto
Owner’s property and shall return the badges at the end of each work day.
All such personnel shall wear the identification badges in a prominent
manner at all times when working on Owner property.

E. No Liability. Neither Owner, nor any official or employee of Owner, nor
any authorized assistant or agent of any of them, shall be responsible for
the adequacy of Owner's security precautions and programs or any
liability arising there from.

Facility Locations and Testing Results and Analysis:

Information as to the location of Owner's existing facilities and test results and
recommendations received from other consultants have been indicated or
provided solely for the convenience of Consultant. Owner assumes no
responsibility whatever in respect to the sufficiency or accuracy of such
information and such information is not guaranteed.




ATTACHMENT E

TYPICAL PLANS, SECTIONS, SCHEDULES, NOTES AND DETAILS




DATE: March 9, 2017

REQUEST FOR BOARD ACTION

AGENDA New Business ORIGINATING Pipeline
SECTION DEPARTMENT
ITEM To Authorize Approval of Requisition | APPROVAL

No. 45349 to Friendly Ford For The
Purchase of One Ford F-150
Supercab Pick Up Truck In The
Amount of $26,050.00

Account No. 01-60-686800

The FY2016/2017 Annual Budget includes an amount of $30,500.00 for the purchase of one
Ford F-150 XL Supercab Pick Up Truck. This vehicle is intended to replace a 2009 Ford
Escape currently with 97,200 miles.

This vehicle is being replaced in accordance with the guidelines outlined in the Commission’s
Vehicle Replacement Program Memorandum of March 31, 2008 and adopted as Commission
Policy by the Board at the regular Commission Meeting of May 8, 2008.

Proposals were solicited by delivering RFP’s to local area Ford dealers, and by posting the
RFP on the Commission’s website. Of the 12 proposals delivered 7 were received and the
results are shown in the bid tabulation below.

Dealer F-150 XL SuperCab Trade-in Value Net Cost
Friendly Ford $29,050.00 $3,000.00 $26,050.00
Packey-Webb Ford $28,983.00 $2,000.00 $26,983.00
Haggerty Ford $29,601.30 $2,000.00 $27,601.30
Larry Roesch Ford $29,425.00 $1,000.00 $28,425.00
Willowbrook Ford $30,952.39 $1,500.00 $29,452.39
Joe Cotton Ford $30,531.24 N/A N/A
Westfield Ford $29,872.00 $6,200.00 $23,974.15

The proposals of Joe Cotton Ford and Westfield Ford were considered non-responsive bids as they
were incomplete, were not submitted on the bid proposal form, and/or contained conditional sales
term language.

Based upon the results of the bid tabulation, Staff is recommending approval of requisition No.
45349 in the amount of $26,050.00 to Friendly Ford for the purchase of one Ford F-150 XL
SuperCab Pick Up Truck.

MOTION: To authorize approval of requisition No. 45349 in the amount of $26,050.00 to
Friendly Ford.
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