
 
All visitors must present a valid driver’s license or other government-issued photo identification, sign in at 
the reception area and wear a visitor badge while at the DuPage Pumping Station.   

                                                                
DuPage Water Commission 

600 E. Butterfield Road, Elmhurst, IL 60126-4642 
 (630) 834-0100    Fax: (630) 834-0120 

 
 

AGENDA 
 

DUPAGE WATER COMMISSION 
 

THURSDAY, JANUARY 19, 2017 
 6:30 P.M. 
 

600 EAST BUTTERFIELD ROAD 
ELMHURST, IL 60126 

 
I. Call to Order and Pledge of Allegiance 

II. Roll Call 
(Majority of the Commissioners then in Office—minimum 7) 

III. Presentation of Plaque 

Richard Furstenau, Municipal Representative District 5 

IV. Administering Official Oath 

A. David Russo, County Representative District 6 

B. Joseph Broda, Municipal Representative District 2 

C. James Healy, County Representative District 5 

V. Public Comments (limited to 3 minutes per person) 

VI. Approval of Minutes 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

RECOMMENDED MOTION:  To approve the Minutes of the December 15, 2016 
Regular Meeting of the DuPage Water Commission (Voice Vote).  

VII. Treasurer’s Report – December 2016 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

RECOMMENDED MOTION:  To accept the December 2016 Treasurer's Report 
(Voice Vote). 
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VIII. Committee Reports 

A. Finance Committee 

1. Report of 1/19/17 Finance Committee 

2. Request for Board Action –Authorizing the Transfer of Funds from the Sales 
Tax Account to the Long Term Water Capital Reserve Account 
(Approximately $2.1 Million) 
 
(Concurrence of a Majority of the Appointed Commissioners-7) 
 

RECOMMENDED MOTION: To Authorize the Transfer of Funds from the Sales Tax 
Account to the Long Term Water Capital Reserve Account (Approximately $2.1 
Million) (Roll Call). 

 
3. Actions on Other Items Listed on 1/19/17 Finance Committee Agenda 

B. Administration Committee 

1. Report of 1/19/17 Administration Committee 

2. Ordinance No. O-1-17:  An Ordinance Approving and Authorizing the 
Execution of a Water Purchase and Sale Contract Between the DuPage 
Water Commission and the Village of Bartlett for the Village of Bartlett Unit 
System 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed 
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

3. Ordinance No. O-2-17:  An Ordinance Approving and Authorizing the 
Execution of an Intergovernmental Agreement Between the DuPage Water 
Commission and the Village of Bartlett Concerning A Loan for Capital Cost 
Recovery Charge to the Village of Bartlett 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed 
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

4. Ordinance No. O-3-17:  An Ordinance Approving and Authorizing the 
Execution of An  Intergovernmental Agreement Between the DuPage Water 
Commission and the Village of Bartlett Concerning the Loan for Connection 
Facilities to Implement Water Service to the Village of Bartlett 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed 
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

RECOMMENDED MOTION: To adopt item numbers 2 through 4 under the 
Administration Report section of the Agenda in a single group pursuant to the 
Omnibus Vote Procedures (Roll Call). 
 

5. Actions on Other Items Listed on 1/19/17 Administration Committee Agenda 
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C. Engineering & Construction Committee 

1. Report of 1/19/17 Engineering & Construction Committee 
 

2. Resolution No. R-1-17:  A Resolution Authorizing the General Manager to 
execute a three (3) year Janitorial Services Contract with Eco Clean 
Maintenance Inc. for Periodic Janitorial Services at the DuPage Pumping 
Station. (estimated at $75,182.40) 
 
(Concurrence of a Majority of the Appointed Commissioners - 7) 
 

3. Resolution No. R-2-17:  A Resolution Approving and Ratifying Certain 
Contract Change Orders for Mansonry Rehabilitation and Window 
Replacement Work at the DuPage Pumping Station at the January 19, 2017 
DuPage Water Commission Meeting. (Mertes Contracting Corporation 
increase in contract price of $34,470.00 for a total contract price of 
$320,915.00) 
 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed 
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 
 

4. Resolution No. R-3-17:  A Resolution Approving and Ratifying Certain 
Change Orders for the Rehabilitation of Coating Systems and Fall Protection 
Systems for Tank Site No. 1 and No. 4 East (Contract SS-7/16) at the 
January 19, 2017, DuPage Water Commission Meeting. (decrease the net 
contract price by $1,580.00 for a total contract price of $2,906,000.00) 
 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed 
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 
 

5. Request For Board Action - To Suspend the Purchasing Procedures of the 
Commission’s By-Laws and authorize the General Manager to execute a 3-
year term contract with AT&T for telephone services. (AT&T in the amount 
of $27,099.00) 
 
(TO SUSPEND PURCHASING PROCEDURES:  2/3 Majority of those Commissioners Present, provided there is a 
quorum) 
 
(Concurrence of a Majority of the Appointed Commissioners - 7) 
 

RECOMMENDED MOTION: To adopt item numbers 2 through 5 under the 
Engineering & Construction Report section of the Agenda in a single group 
pursuant to the Omnibus Vote Procedures (Roll Call). 
 

6. Actions on Other Items Listed on 1/19/17 Engineering & Construction 
Committee Agenda 
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IX. Accounts Payable  

(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed 
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

RECOMMENDED MOTION:  To approve the Accounts Payable in the amount of 
$8,268,216.34 subject to submission of all contractually required documentation, 
for invoices that have been received (Roll Call). 

RECOMMENDED MOTION:  To approve the Accounts Payable in the amount of 
$695,330.00 subject to submission of all contractually required documentation, 
for invoices that have not yet been received but have been estimated (Roll Call). 

X. Chairman’s Report 

XI. Omnibus Vote Requiring Majority Vote 

XII. Omnibus Vote Requiring Super-Majority or Special Majority Vote 

XIII. Old Business 

XIV. New Business 

XV. Executive Session 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

RECOMMENDED MOTION:  To go into Executive Session to discuss security 
procedures pursuant to 5 ILCS 120/2(c)(8), to discuss matters related to 
personnel pursuant to 5 ILCS 120/2(c)(1) and (2), to discuss acquisition of real 
estate pursuant to 5 ILCS 120/2(c)(5), to discuss pending, probable, or imminent 
litigation pursuant to 5 ILCS 120/2(c)(11), and/or to discuss minutes of closed 
meetings pursuant to 5 ILCS 120/2(c)(21) (Roll Call). 
RECOMMENDED MOTION:  To come out of Executive Session (Voice Vote).  

XVI. Adjournment 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

 
 
Board/Agendas/Commission/2017/Rcm1701.docx 



MINUTES OF A MEETING OF THE
DUPAGE WATER COMMISSION

HELD ON THURSDAY, DECEMBER 15, 2016
600 E. BUTTERFIELD ROAD

ELMHURST, ILLINOIS

The meeting was called to order by ChairmanZay at 6:37 P.M.

Commissioners in attendance: J. Broda, L. Crav,rford, R. Furstenau, D, Novotny, J'
Pruyn, D. Russo, F. Saverino, M. Scheck, P. Suess, and J. Zay

Commissioner$ Absent: J. Fennell, R. Gans, and D. Loftus

Also in attendance: Treasurer W. Fates, J. Spatz, C. Johnson, C. Peterson, T.
McGhee, F. Frelka, J. Schori, M. Weed, and P. Luetkehans representing Gorski & Good

PRESENTATION OF PLAQUES

Chairman Zay presented Commissioner CraMord with a Plaque thanking her for her
service. hard work and dedication and wished her all the best. Commissioner Crawford
thanked Chairman Zay lor the oppottunity noting it had been an honor.

PUBLIC COMMENT

None

APPROVAL OF MINUTES

Commissioner Broda moved to approve the Minutes of the November 17. 2016 Reqular
Meetino of the DuPaqe Water Commission. Seconded by Commissioner Furstenau
and unanimously approved by a Voice Vote.

All voted aye. Motion carried.

TREASURER'S REPORT

Treasurer Fates presented the November 2016 Treasurer's Report consisting of 13
pages, noting that pages 1, 2 and 3 contained a brief summary of the report.

Treasurer Fates pointed out the $156.4 million of cash and investments on page 4,

which reflected an increase of about $0.9 million from the previous month. Treasurer
Fates also pointed out the schedule of investments on pages 5 through 11 totaling

$141.1 million and the market yield on the total portfolio showed 1.08% basis points
which remained the same from the prior month. On page 12, the statement of cash

flows showed an increase in cash and investments by about $20.1 million and operating
activities increased cash by approximately $8.5 million, and roughly $12.a million of
sales tax was received. On page 13, the monthly cash/operating report showed that the
Commission had met or exceeded all of its reserve requirements.
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Minutes of the 12115116 Commission Meeting

Commissioner Russo moved to accept the November 2016 Treasurer's Repoft.
Seconded by Commissioner Furstenau and unanimously approved by a Voice Vote.

All voted aye. Motion carried.

COMMITTEE REPORTS

Finance Committee - Reported by Commissioner $uess

Commissioner Suess reported that the Finance Committee had reviewed all items listed
on the Finance Committee Agenda. Although there were no action items for
consideration, Commissioner Suess noted that lllinois American Water had finished
paying off the remaining balance on their subsequent customer cost (approximately
$2.6 million) and that the General Manager would be making a recommendation as to
how to distribute those funds within the various reserve accounts.

Administration Committee - Reported by Commissioner Crawford

Commissioner CraMord reported that the Administration Committee had reviewed and
recommended for approval all action items listed on the Administration Committee
Agenda. After providing a brief summary, Commissioner Crawford moved to authorize
the General Manager to enter into a Consultinq Asreement with John J. Millner and
Associates. Inc.. subiect to neqotiation of acceptable terms. in an amount not to exceed
$24,000.00. Seconded Commissioner Saverino.

General Manager Spatz noted that going fonruard Mr. Millner would be providing
monthly status reports regarding any legislation pertaining to the Commission. With no
further discussion, the motion was unanimously approved by a Roll Call Vote"

Ayes: J. Broda, L. Crawford, R. Furstenau, D. Novotny, J. Pruyn, D. Russo, F.

Saverino, M. Scheck, P. Suess, and J. Zay

Nays: None

Absent: J. Fennell, R. Gans, and D. Loftus

Engineering & Construction Committee - Reported by Commissioner Furstenau

Commissioner Furstenau repoiled that the Engineering & Construction Committee
reviewed and recommended for approval all action items listed on the Engineering &
Construction Committee Agenda. After providing a brief summary, Commissioner
Furstenau moved to suspend the purchasinq procedures of the Commission's Bv-Laws
and authorize the General Manaoer to approve Requisition No. 44031 (lnfor Enterprise
Asset Manaqement Svstem Annual Software Maintenance Aqreement - $42.911.01).
Seconded by Commissioner Saverino and unanimously approved by a Roll CallVote.

-2-
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Ayes: J. Broda, L. CraMord, R. Furstenau, D. Novotny, J. Pruyn, D. Russo, F'
Saverino, M. Scheck, P. Suess, and J. Zay

Nays: None

Absent: J. Fennell, R. Gans, and D. Loftus

ACCOUNTS PAYABLH

Commissioner Broda moved to approve the Accounts Pavable in the amount of
$7.675.589.44 subiect to submission of all contractuallv required documentation, for
invoices that have been received and the Accounts Pavable in the amount of
$2.553.410.00 subiect to submission of all contractuallv required documentation, for
invoices that have not vet been received but have been estimated. Seconded by
Commissioner Russo and unanimously approved by a Roll Call Vote.

Ayes. J. Broda, L. Crawford, R. Furstenau, D. Novotny, J. Pruyn, D. Russo, F.

Saverino, M. Scheck, P. Suess, and J. Zay

Nays: None

Absent: J. Fennell, R. Gans, and D. Loftus

CHAIRMAN'S REPORT

Chairman Zay reported that the Commission had been selected by the Village of Bartlett
to supply them with Lake Michigan water and that staff was currently working with
representatives from Bartlett along with the Commission's attorney to develop a draft
agreement. Chairman Zay informed that the process was moving very quickly as
Bartlett's Village Manager would be retiring soon and would like everything finalized and
signed by the end of January 2017.

Chairman Zay and General Manager Spatz reassured the Board that they would have a
chance, at the January 2Q17 Board meeting, to review the draft agreement before it was
submitted to the Village.

Commissioner Suess asked when the Village anticipates receiving the Commission's
water service and General Manager Spatz replied that water service should be in by
May of 2019.

After Chairman Zay noted the benefits of expanding the Commission's customer base,
he wished everyone a Happy and Healthy Holiday and thanked the Commissioners and
staff for their continued hard work and dedication.

OMNIBUS VOTE REQUIRING MAJORITY VOTE

None

-3-
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OMNIBUS VOTE REQUIRING SUPER.MAJORITY OR SPECIAL MAJORITY VOTE

None

OLD BUSINESS

None

NEW BUSINESS

General Manager Spatz referred to the Commission's Annual Holiday Gift Giving
Program and thanked everyone for their participation noting that with all the generous
donations the Commission was able to help out three families this year.

EXECUTIVE SESSION

None

Commissioner Russo moved to adiourn the meeting at 7:00 P.M. Seconded by
Commissioner Broda and unanimously approved by a Voice Vote.

All voted aye. Motion carried.

Boerd/Minutevcommission/Z0 1 6/Rcm 1 61 21 Sdocx
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DU PAG E WATER COMMISSION
I NTEROFFICE MEMORANDUM

TO: Chairman and Commissioners

FROM: Bill Fates, Treasurer

DATE: January 10,2017

SUBJECT: TREASURER'S REPORT- DECEMBER3l, 2016

I am pleased to report that I have reviewed and approved alljournal entries and bank reconciliations for

the month of December. I have also reviewed the monthly financial statements and budget status

reporls, and found them to be in order.

Summarv of Cash & Investments (Paqe 4)

- 1.' Cash and investments totaled $159,8 million at December 31"', an increase of $3.4 million over
the previous month.

2. The balance in the BMO Harris checking account was $16,0 million at December 31", an
increase of approximately $0.7 million compared to the $15.3 million repoded last month.

3. The BMO Harris money market accounts had $15.0 million at month-end, unchanged from the
preceding month.

4. During the month of December, the lllT money market accounts increased by approximately
$43,000 from the prior month.

5, In December, our holdings of Commercial Paper and U,S. Agency investments increased by

approximately $1,9 million and $0,7 million, respectively.

6. The current holdings of cash and investments are in compliance with the approved investment
policy.

7. During the first eight months of the year, the Commission's cash and investments increased a

total of $23.5 million,

r The Operating & Maintenance Account increased by $8.9 million, for an ending balance of

$31.0 million.

r The GeneralAccount increased by $3.2 million, for an ending balance of $19,7 million.

. The Sales Tax Account remained relatively unchanged at $2,1 million.

r The Capital Reserve Fund increased $191,2?8 for a balance of $29.7 million.

. The Operating Reserue Account increased $10.6 million for a balance of $67.0 million,



r The Long-Term Capital Reserve Account increased by $128,398 for a balance of $10.2
million.

The following table presents a $ummary of the changes in cash position by account,

Cash and Investments by Account

Account
Balance

4t3012016
Balance

12t31t2016
lncrease

(Decrease)

Ooerations & Maintenance fi22,137,284 $31,036,938 $8,899,654
GeneralAccount 15,977,16s 19.661 .276 3,684,107
Sales Tax 2,131,597 2,133,332 1,735

Operatinq Reserve 56.389.449 66.984,325 10.594.876
Capital Reserve 29,541,577 29.732.805 191 ,228
Lonq-Term Cap. Reserve 10,1 13,085 10.241.483 128,398

Total Cash & Investments $136,290,161 $159,790,159 $23,499,998

Schedule of Investments (Pases 5-11)
1. The average yield to maturity on the Commission's investments was 1.13o/o, an increase from the

prior month average yield to maturity of 1,08%.

2. The portfolio is showing estimated unrealized losses of $817,000 at December 31 , 2016,
compared to $537,500 in unrealized gains at April 31 , 2016.

3. The amortized cost of our investments wes $143,8 million at December 31*t, an increase of
approximately $2.7 million from the previous month.

Statement of Cash Flows (Paqe 12)
1. The statement of cash flow$ shows a breakdown of the $23.5 million increase in cash and

investments since the beginning of the fiscal year.

2. Operating activities increased cash by $13.5 million.

3. $12.4 million of sales tax revenue was received.

4. CapitalAssets purchased totaled $3.3 million year-to-date.

5. Cash flow from investment activity generated $1.1 million.

Reserve Analvsis (Page 13)
1. The reserve analysis reporl shows the commission has met or exceeded all reserve targets at

December 31$t,

2. The Operating and Maintenance Account was nearly $22,0 million over its target balance of $9.1

million.

3. The Operating Reserve account is $27,4 million over its minimum target of $39.6 million due to
additional transfers made during the current and prior year to increase the balance beyond its

minimum per the Board.



Respectfully subm itted,

lFates, CPA
Treasurer



DU PAGE WATER COMMI$$ION
TREASURER'S REPORT
SUMMARY OF CASH AND INVESTMENTS
December 31, 2016

FUNDS CONSIST OF: December 31, 201S November 30, 2016 rNcR.. (DECR.)

PETTY CA$H
CASH AT HARRI$ FANK

TOTAL CASH

IIIT MONEY MARKET FUNDS
BMO HARRIS MONEY MARKET FUNDS
U. S, TREASURY INVESTMENTS
U. S. AGENCY INVESTMENTS
MUNICIPAL BONDS
COMMERCIAL PAPER
ASSET BACKED SEC/COLLATERALIZED MORTGAGE OBLIG

CERTIFICATES OF DEPOSIT

1,200.00
16,Q36,252.72

1,200.00
15,346,936.83

0.00
689,315.89

16,Q37,452.72 15,348,136 83 689,315.8S

1,243,803 62
14,999,485.36
32,941,509.51
60,803,674.02

6,403,633.51
16,736,111.37
6,904,489.04
ts,720,000.00

1,200,s25.77
14,991,747.82
32,761,360.37
60,107,366.67

6,404,000.36
14,877,803.48
7,018,219.41
3,720,000.00

4?,877.BS
7,737.54

180,143.14
6S6,307.35

\vvv.vvl

1,858,307.8S
(113,730.37)

0.00

TOTAL INVESTMENTS

TOTAL CASH AND INVESTMENTS

143,752,706 43 141.081.423.88 2,671,282.56

159,790,159.15 156,4?9,560.71 3,360,598.44

December 31, 2016 November 30, 2016 % CHANGE

IIIT MONEY MARKET FUNDS
BMO HARRIS MONEY MARKET FUNDS
U. S. TREASURY INVHSTMENTS
U, S, AGENCY INVESTMENT$
MUNICIPAL BOND$
COMMERCIAL PAPER
ASSET BACKED $FC/COLLATEMLIZFD MORTGAGE OBLIG

CERTIFICATES OF DEFOSIT

0.9%
10.4%
22.9o/o

42 3Yo

4.5o/o

11.60/o

4.8o/o

2.6%

1.0%
10.6%
23 2o/o

42.60/o

4.1n/o

10.5%
5.0%
26%

3.6%
Q.1o/o

0.5o/o

1.ZYo

00%
12 5%
-1 .60/o

0.0%

TOTAL INVESTMENTS 100.0% 100.0% 1.9%

Note 1 - lnvestments are carried at amortized cost.
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DUPAGE WATER COMM ISSION

ELMHURST, ILLINOIS

TREASURER'S REPORT

STATEMENT OF CASH FLOWS

For the Period from May 1., 2016 to December 31", 2016

CASH FLOWS FROM OPERATING ACTIVITIES

Cash received from customers
Cash payments to suppliers

Cash payments to employees
Net cash from operating activities

CASH FLOWS FROM NONCAPITAL

FINANCING ACTIVITIES

Cash received from sales taxes

Cash Received from water quality loans

Cash payments for net pension activity
Net cash from noncapitalfinancing activities

CASH FLOWS FROM CAPITAL AND

RELATED FINANCING ACTIVITIES

Interest paid

Principal Paid

Construction and purchase of capital assets

Net cash from capital and related financing activities

CASH FLOWS FROM INVESTING ACTIVITIES

Net cash from investing activities

Net Increase (Decrease) in cash and investments

CASH AND INVESTMENTS, MAY 1, 2016

CASH AND INVESTMENTS, DEC 31, 2016

$ 91,420,014
(75,881,228)

(2,024,916)

13,513,970

r2,426,342
49,043

(3oo,ooo)

r2,r75,385

(43)

(3,240)

(3,309,898)

(3,313,171)

r,r23,gL4
r,r23,gt4

23,499,998

136,290,161

$ 159,790,159

12
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DATE: January 3,2017

REQUEST FOR BOARD ACTION

AGENDA FinanceCommittee
SECTION

ORIGINATING Finance
DEPARTMENT

ITEM Authorizing the Transfer of Funds
from the Sales Tax Account to the
Long Term Water Capital Reserve
Account

APPROVAL

CAr
Account Numbers: 01-123000 and 01-121900

The request is to transfer funds into the Long Term Water Capital Reserve. The transfer
would allow the Commission to fully fund the Long Term Water Capital revised target based
upon the anticipated proposal for the 2017-2Q18 Management Budget. The 2017-2018
Management Budget is to be voted on by the Board during the April 20, ?017 Board meeting.

The transfer would be for a total of approximately $2.1 million from the Sales Tax Account to
the Long Term Water Capital Reserve,

The targeted monthly amount to be transferred for the Long Term Water Capital Reserve
should be based upon anticipated costs related to long-term capital spending or monthly
depreciation expense but no less than $175,000 per month or $2.1 million per year. The
Purpose of the designated Long-Term Water Capital Reserue Fund is to accumulate
sufficient reserve funds for the future that are necessary to insure timely acquisition,
replacement and upgrade of the Commission's water system infrastructure.

MOTION; Authorizing the Transfer of Funds from the Sales Tax Account to the Long
Term Water Capital Reserve Account



DATE: January 12,2017

REQUEST FOR BOARD ACTION

AGENDA Administration Committee
SECTION

ORIGINATING General Manager's
DEPARTMENT OffiCC

ITEM An Ordinance Approving and
Authorizing the Execution of a
Water Purchase and Sale Contract
Between the DuPage Water
Commission and the Village of
Bartlett for the Village of Bartlett
Unit System

Ordinance No. O-1-17

APPROVAL

w
Account No.: N/A

Ordinance No. O-1-17 would authorize and direct the Chairman to execute a Water Purchase
and Sale Contract for the Village of Bartlett Unit System with the Village of Bartlett in

substantially the form attached in Exhibit A.

MOTfON: To approve Ordinance No. 0-1-17.



DUPAGE WATER COMMISSION

ORDINANCE NO. O.1- 1 7

AN ORDINANCE APPROVING AND AUTHORIZING THE, EXECUTION OF A WATER

PURCHASE AND SALE CONTRACT BETWEEN THE DUPAGE WATER COMMISSION

AND THE VILLAGE OF BARTLETT FOR THE VILLAGE OF BARTLETT LINIT SYSTEM

WHEREAS, the DuPage Water Commission (the "Commission") was formed and exists

pursuant to the Water Commission Act of 1985 (70 ILCS 372011 et seq.) and Division 1l of

Article 135 of the Illinois Municipal Code (65 ILCS 5/ll-135-l et seg.) (collectively the "Act")

for the purpose of financing, constructing, and operating a water supply system to serve its

Charter Customers and other customers in DuPage County with a common source of supply of

water from Lake Michigan; and

WHEREAS, the Village of Bartlett ("Bartlett") owns and operates a waterworks system

known as the Village of Bartlett Unit System; and

WHEREAS, Bartlett desires to purchase Lake Michigan water fiom the Commission; and

WHEREAS, the Commission and Bartlett have each determined that it is in their

respective best interests to enter into a Water Purchase and Sale Contract for the Bartlett in

substantially the form attached hereto and by this reference incorporated herein and made a part

of as Exhibit A.

NOW, THEREFORE, BE IT ORDAINED, by the Board of Commissioners of the

DuPage Water Commission as follows:

SECTION ONE: The foregoing recitals are hereby incorporated herein as findings of the

Board of Commissioners of the DuPage Water Commission.

SECTION TWO: A Water Purchase and Sale Contract between the DuPage Water

Commission and the Village of Bartlett for the Village of Bartlett Unit System, in substantially

the form attached hereto as Exhibit A, is hereby approved.



Ordinance No. O-l-17

SECTION THREE: The Chairman of the DuPage Water Commission shall be and hereby

is authorized to and directed to execute a Water Purchase and Sale Contract for the Village of

Bartlett Unit System with the Village of Bartlett in substantially the form attached hereto as

Exhibit A; provided, however, that said Water Purchase and Sale Contract shall not be so

executed on behalf of the DuPage Water Commission unless and until the Chairman shall have

been presented with copies of the completed Water Pwchase and Sale Contract executed by the

Village of Bartlett.

SECTION FOUR: Upon execution by the Chairman, the Water Purchase and Sale

Contract, and all other things provided for therein, shall be deemed accepted by the DuPage

Water Commission without further act.

SECTION FIVEI This Ordinance shall be in full force and effect fiom and after its

adoption by a majority affirmative vote of all the Commissioners including the affirmative vote

of at least 1/3 of the Commissioners appointed by the County Board Chairman and 40 percent of

the Commissioners appointed by the Mayors.

AYES:

NAYS:

ABSENT:

ADOPTED this 19th day of January,2017

Chairman

ATTEST:

Clerk



HXHIBIT A



DUPAGE WATER COMMISSION

WATER PURCHASE

February 7,2017

SYSTEM



DUPAGE WATER COMMISSION
WATER PURCHASE AND SALE CONTRACT

WITII THE VILLAGE OF BARTLETT

Table of Contents

Page

A.
B.
C.

D.
E.

F.

A.
B.
C.
D.
E.

A.
B.
C.
D.
E.

F.

SECTION 6.

SECTION 7.

Agreernent to Sell and Purchase.

Beginning of Obligations to Deli
Limits on Supply .......................\

Emergency or Maintenance Tum
Curtailment: Use of

.....13

Receive Lak

.................. l5
Water Quality ..........:

SECTION 4. DELIVERY; STORAG VATION.. ......16

try ................16

Meterin

of Waste...

Cal
Check
Meter
Removal of g Station and SCADA Systun Facilities... ............22

A.
B.
C.

D.

UNIT OF MEASUREMENT. ...........22

PRICES AND TERMS OF PAYMENT...... .,...,,23

Operation and Maintenance Costs Payment... .....................23
Fixed Costs Payment .....23

Connection Facilities Cost Payment............ ......25

Capital Cost Recovery Charge Payment... .........26

6

II
t8
18

l9

l9

20
20

.21

.21



Underconsumption Costs Payment... ...............27

Default Shares....... ........28

Bills and Due Date.. ......28

Disputed Payrnents.. ......29

Interest on Overdue Pa)rments ........29

Security Deposit..... .......30

Prepayments. .............. .....................31

Enforcement of Provisions Hereof By Other Customers. .....................33

Beginning of Obligation to Pay ......33

Provisions in Lieu of Water Allocation ............34

SECTION 8. SPECIAL CONDITIONS AND COVENA

A. Construction of the Commission Conn No Delay Damages;

Supply of Lake Water.......
Lake Water Onlv: Costs............
Title to Lake Water
Emergency Supply......................1
Covenants to Be Set Out in Bond
Pavments Hereunder Unit
Svstem......

SECTION 9. ADDITIONAL BART

Ex
ion of

Re

Com ing System Accounts .....41
Rate of Wi

SECTION 10. SCHEDULE FOR COMPLETION OF VARIOUS FACILITIES............... ,,.,.,,44

Plans and Specifications for Bartlett Unit Systern Connection
Facilities ......44
IEPA and Other Approvals For Bartlett Unit System Connection Facilities..........45

34

34
35

36
36
36

36

37

37

37

38

38

39
39

40
40

H.
I.
J.

K.
L.
M
N.

A.
B.
C.
D.

A.

B.



Commencement of Construction of Bartlett Unit System

Connection Facilities... ....................45

Plans and Specifications for Water Storage Facilities .....".45

IEPA and Other Approvals for Water Storage Facilities... ...................46

Commencernent of Construction of Water Storage Facilities... ............46

Transfer of Property Rights....... ......46

Commencement of Construction of Commission Connection Facilities................46
Delivery of Water for Start-Up Purposes ..'.......47

Illustrative Schedule of Events.. ......48

SECTION I I. ASSIGNABILITY. n .................49

SECTION 12. FORCE MAJEURE ,...........49

SECTION 13. COMMISSION DEFAULTS .s0

SECTION 14. BARTLETT OBLIGATION UN

SECTION 15. COOPERATION IN UCTIO
{w 

,......51

SECTION 16. COOPERATION IN I ..............52

SECTION 17. REG

SECTION 18. OTH

.,..,52

SECTION

54

54

SECTION 20, E ; TERMINATION; PAYMENT OF INTERIM COSTS; TERM

A.
B.

C.

D.
E.

Effective
IDNR Approval .............55
Commission Right to Terminate............... ........55
Payment of Interim Costs ................55
Term ........ ....56

SECTION 21. GOVERNING LAW AND VENUE............ ......57

SECTION 22. MODIFICATIONS OR AMENDMENTS .,......57



SECTION 23. EXHIBITS INCORPORATED ........57

SECTION 24. EXECUTION IN COUNTERPARTS ,...,,.,,,,,,,,,57



DUPAGE WATER COMMISSION
WATER PURCHASE AND SALE CONTRACT WITH THE VILLAGE BARTLETT

FOR THE VILLAGE OF BARTLETT UNIT SYSTEM

This Water Purchase and Sale Contract the ("Contract")o dated as of

2017, by and between the DUPAGE WATER COMMISSION, DuPage, Cook, and Will

corporation under Division 135 of Article 1l of the Illinoj ipal Code, 65 ILCS 5/11-135-

L et seq., and the Water Commission Act of 198 I et seq. (collectively, the

"Acts"), and the VILLAGE OF ion duly organized

and existing under the laws of the State of Illi

WHEREAS. to supply water within

its territorial limitsl

f deffiing and constructing a waterworks system

that lett and ffiended or improved from time to time to meet

the potable f all and businesses to be served with water from

Bartlett, which w ls preliminarily depicted in Exhibit A attached to this

Contract; and

WHEREAS, Bartlett desires that the waterworks system preliminarily depicted in

Exhibit A attached to this Contract as well as any extensions or improvernents of that system

(the "Bartlett Unit System") be served with water from the Commission; and

WHEREAS, Bartlett will apply to the State of Illinois Department of Natural Resources,



Offrce of Water Resources, a water allocation for the Bartlett Unit System; and

WHEREAS, the Commission has entered into a contract with the City of Chicago to

purchase Lake Michigan water sufficient to meet the water supply needs of the Commission and

its customers (the "Chicago Conhact"); and

WHEREAS, the Commission has issued and sold and proposes to issue and sell

Bonds (as defined in Section 2 below) from time to ti the term of this Contract in

sufficient amounts for the payment of the of acquiring, designing,

constructing, and maintaining its W 2 below); and

WHEREAS. such Bonds have been from to time by the

by theCommission pursuant to Bond

Commission: and

Section 2 below) adopted

WHHREAS, the Illinois Constitution of

1970, and the In 5 II.CS 220/l et seq., the Commission and

Bartlett

this Contract, Bartlett is surrendering none of its rights

to the ownerd Unit Systern, except as expressly provided for, and

onlv to the limited for, in this Contracto and Commission is surrendering none

of its rights to the and operation of its Waterworks System, but each asserts its

continued right to operate such systuns; and

WHEREAS, Bartlett recognizes that the Commission may use this Contract as the basis,

in part, for obtaining loans from time to time to be evidenced by the issuance of its Bonds; and

for payment of the principal of and the premiumo if anyo and interest on such Bonds; and as the



means for the payment of its maintenance and operating expenses; and for such purposes as may

be authorized by applicable statutes or required in any Bond Ordinance adopted by the Commission

authorizing issuance of Bonds; and

WHEREAS, Bartlett recognizes that the Commission may in the future enter

contracts with other customers.

NOW, THEREFORE, iN

covenants and agreernents herein

follows:

consideration of the g recitals and of the mutual

contained, the Bartlett hereby agree as

into

SECTION 1. PREAMBLES.

The preambles hereto are

fully a part of this Conhact.

this reference are made

SECTION 2.

the fol ng meanings when used in this

Contract.

35 of the Illinois Municipal Code, 65 ILCS

5t1t-135- Act of 1985, 70 ILCS 372011 et seq.

B. Operation and Maintenance Costs, Fixed Costs, and

Underconsumption lv. as defined herein.

C. "Alternate DElivery'o means the delivery of Lake Water purchased by Bartlett

from the Commission to the Bartlett Unit Systern through facilities owned by a Contract

Customer (commonly referred to as "wheeling").

D. " " means Total Charter

Customer Revenue divided bv Total Charter Customer Use.

?

The



E. "Bartlett" means the Village of Bartlett, located in Cook, DuPage and Kane

Counties. State of lllinois.

F...@''mean$awaterratestatedasdollarsorcentsperl,000

gallons that is calculated bV (i) subtracting Bartlett's estimated Charter Customer Facilities

Credit in the Fiscal Year for which Bartlett's Base Rate to this Contract is being

calculated from the sum of all Operation and Mai ost payments, all Fixed Costs

payments, all Connection Facilities Cost pa Cost Recovery Charge

pa;mrents under the Charter Customer ated to be m ett pursuant to this

Contract in the Fiscal Year for which Bart

calculated and (ii) dividing the

1,000 gallon unitso estimated to be deli Year.

G. described in Exhibit A

attached to this or improvements of that system acquired by

Bartlett itting water to its customers.

!flq" means those portions of the Bartlett

int of Delivery, to be constructed pursuant to this

Contract bv to initiallv connect the Bartlett Unit Svstem to the

are depicted in the preliminary plans attached as Exhibit B-

I to this ConEact, as such facilities may be relocated, replacedo extendedo or improved from time

to time. The Bartlett Unit System Connection Facilities include, among other iterns, the pressure

adjusting station described in Subsection 4,A' of this Contract and pipeline and equipment

appurtenant thereto.



I. "Bonc!-..1orcli1rances" means all of the Commission's ordinances and resolutions

under which the Commission has or will authorize the issuance of, or issue, Bonds.

J.

K.

"Borlds" means Revenue Bonds and Other Bonds.

"Capital Cost Recoverv Charge" means the amount necessary, pursuant to

Section 0.02 of the Water Commission Act of 1985 (as added by Public Act 093-0226) and

Commission Resolution No. R-79-04. entitled "A Expressing the Policy of the

DuPage Water Commission Regarding the New S Pricing Methodology," to

recover Bartlett's proportionate share of Ori where Bartlett's

proportionate share of Original Capital Costs

Costs less Rebates which Baftlett'

Bartlett to the IEPA bears to the sum or Minimum Take or Pav

Requirements (as

Commission's Cont years which the parties agree shall be

$ 13,03 illustrated in Exhibit E attached to

this

L, " means the Water Purchase and Sale Contract

between the Comm harter Customers dated as of June 11. 1986.

M. "Charter Facilities" means all of the feeder mainso metering stations,

and pressure adjusting stations constructed as of May I,1992, solely for the purpose of initially

connecting the Charter Customers to the Waterworks System.

N. "elarter Customer Facilities Credit" means a credit intended to compensate

Bartlett for the portion of Fixed Costs that is attributable solely to the Charter Customer



Facilities and in lieu of which Bartlett pays its Connection Facilities Cost. For purposes of this

Contract, and for so long as Bartlett is entitled to receive its monthly Charter Customer Facilities

Credit pursuant to this Contract, Bartlett's monthly Charter Customer Facilities Credit shall be

calculated by multiplying the portion of Bartlett's monthly Fixed Costs payment due pursuant to

Subsection 78 of this Contract that is attributable to the pa of debt service (principal,

prernium, if any, and interest) on the Original Revenue mes the factor of .4332. which

approximates the portion of Fixed Costs atfi Customer Facilities (See

Exhibit E).

O. "Chartqer-1Cgglg4gff" means the including the

Commission) that are parties to Custom excluding, however, any such

unit of local government whose such Contract have been

Supply Contract, dated March 19, 1984,

inois, as amended or supplernented from

time to

a. ge Water Commission, DuPage, Cooko and Will

Counties, State of

R. " means the portions of the Waterworks

System constructed by the Commission to initially connect the Bartlett Unit System to the

existing Waterworks System, which facilities are depicted in the preliminary plans attached as

Exhibit B-2 to this Contract, as such facilities may be relocated, replaced, extended, or improved

from time to time. The Commission Connection Facilities include, among other items, a



metering stationo including pipelines and equipment appurtenant thereto, and SCADA System

facilities attributable to the Bartlett Unit Systern, including equipment appurtenant thereto.

S. "Cerx€ctioufacilitie$o'means the Bartlett Unit System Connection Facilities and

the Commission Connection Facilities.

T. "@'means the actual cost incurred by the

managingo and actual

or improvement of the

Commission in connection with (i) the design, bi tracting,

construction, installation, removal, relocationo

Connection Facilities, including without limi equlpment requl the operation of the

Connection Facilities and all administrative,

surveying, and legal fees, costs,

divestment of lands. easements.

(ii) the acquisition and

and and waters necessarv for the

construction. install relocat ion, or improvement of the

Connection Facilities. g, a14 legal fees, costs, and expenses

ng of plans and agreements for the

ion,_replacernent, extension, or improvernent of the

Connection ith the negotiation, preparation, consideration, and

review of this C without limitation all legal, engineering, consulting, a14

expenses associated therewith; except as any of the above are

included in Operation and Maintenance Costs.

U. "Conrtract!' means this Water Purchase and Sale Conkact.

V. "Cqntract Customersoo means the Charter Customers, Bartlett, and every other

entity with whom the Commission has entered into, or may in the future enter intoo a contract or



agreement for the sale by the Commission of Lake Water to that entity, except only contracts

and agreements providing for the delivery of Lake Water dwing times of emergency only.

W. "Dgy$" means calendar days.

X..o@&o'meanSthelastdayofDecemberimmediatelyprecedingthe

Interest Period for which the Earned lnterest Rate pursuant to this Conhact is being calculated,

but the effective date of any change in the Earned o for purposes hereof be the

first day of May following such Determination Date.

Y. "Eanred Lltefe$t Rq[c" m respect to Period under this

Contract, the highest monthly average yield to tyr rate the Commission

(total funds) as reported ule for the

immediate preceding fiscal year (Ma by the Commission, which

manifest error. but the

for purposes hereof be the first

fiscal the Commission.

sufficient at all times to pay the principal of and

any Revenue Bonds, to provide reserves required therefor,

ation fund for the Waterworks Systern, to oomply with the

covenants of all Revenue Bond Ordinances, and to pay reasonable capital costs necessary to

cany out the cotporate purposes and powers of the Commission; except as any of the above are

included in Operation and Maintenance Costs.

determination shall

efFective date of anv

BB...@''means,(i)asitappliestocalculatingBartlett's



Capital Cost Recovery Charge, the amount of water necessaf,y to meet the potable water

requirernents of all then current customers served by the Bartlett Unit System at the time

Bartlett's Capital Cost Recovery Charge is being calculated, (ii) as it applies to the Bartlett Unit

Systern for all other purposes of this Contract, the amount of water necessary from time to time

to meet the potable water requirements of all then current served bv the Bartlett Unit

System, and (iii) as it applies to other Contract

Customers' full water requirements as

Commission.

contracts with the

CC. "I@"means(i)

which Bartlett first becomes obli

and ending on the next succeeding first

on the last day of

of May; provided, lnterest that otherwise extends beyond February 24,

2024,

le, filtered water drawn from Lake Michigan.

EE. " means amounts payable by the Commission

under the Chicago Underconsumption Costs, and all expenses incurred in the

tenance of the Waterworks Svstem and the accumulation of

reserves related to payment of said costs. Operation and Maintenance Costs in any month shall

be at least equal to the amount required to be deposited by the Commission in that month into

the operation and maintenance funds or accounts created under all Revenue Bond Ordinances.

the first date on

Subsection 7D of this Contract

, each period commencing



FF. "Orieinal Capital Cqstq" means all costs paid by the Commission for property

owned by the Commissiono as April 30, 2016, without reduction for depreciation, including

actual costs ofconstruction, engineering, and capitalized interest on assets in service and under

construction but excluding the cost of constructing the Charter Customer Facilities and financing

costs other than interest capitalized in accordance with Generally Accepted Accounting

Principles.

GG. "Original Revenua Baqds" means Revenue Bondso originally

issued in the amount of $200,000,000 pursu Nol adopted January 15,

1987, and the Series 1993 Water Refunding

$182,755,000 pursuant to Ordi 8. 1993. and her Revenue

all or any portion of the

Revenue Bonds. As of the

iginally in the amount of

0-8-93

Bonds that mav in the future be

indebtedness represen Series I

date of this IR paid and retired.

HH. of the Commission's ordinances and

resol authorize the issuance of. or issue. Other

Bonds.

Revenue Bonds,

whatever original

all of the Commission's debt obligations that are not

of bonds, notes, or other evidences of indebtedness, in

ount, together with any such additional non-revenue obligations

authorized by statute to be issued by the Commission from time to time and refunding

obligations issued to refund other such obligations.

JJ. "@fDEIiWIy" means the point at which the Lake Water delivered to Bartlett

pursuant to this Contract leaves the Commission's Waterworks Systern and enters the Bartlett

il.

l0



Unit Systern. The Point of Delivery shall be a point in the water main connecting the

Commission's metering station to Bartlett's pressure adjusting station located downsheam from

the inside face of the outside wall or foundation of the Commission'$ metering station a distance

of l0 feet or where such water main enters the outside face of the outside wall or foundation of

Bartlett's pressure adjusting station, whichever is closer to the Commission's metering station.

KK. "fu*Ra!g" means the base corporate interest then most recentlv

announoed by the largest commercial bank, m I assets, located and doing

banking business in the State of lllinois, id bank's lowest rate of

interest charged by said bank for extensions ive date of any

change in the Prime Rate shall,

announcement of said bank.

ffective date in the public

LL. Commission Resolution as

of the month obligated to make payments

under S of this Conhact" the Commission has

to Resolution Nos. R-19-94, R-21-95, R-

15-96, R-

MM. " means all of the Commission's and resolutions

under which the will authorize the issuance of, or issue, Revenue Bonds.

NN. means all of the Commission's debt obligations, including the

Original Revenue Bonds, that are payable from the revenues of the Waterworks System, whether

in the form of bonds, notes, or other evidences of indebtednesso in whatever original prinoipal

amount, together with any such additional revenue obligations authorized by statute to be issued

by the Commission from time to time and refunding revenue obligations issued to refund other

ll
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such obligations.

OO. "SCADA*Svstem" means the Supervisory Control and Data Acquisition System

of the Commission that provides an integrated control, communication, and security systern for

the Waterworks System, including data processingo management, transfero and exchange; central

operation; system control and monitoring; and operator-machine interfacing.

PP. o'Trustee" means a trustee provided in a

aQ. "Ederconsumer'o means, for any Contract Customer of the

Customer's WaterCommission that takes less Lake Water tn than

Allocation times 365 times the Undercons o for year.

hich the Lake Water

actually taken by a Contract Custo than the Underconsumption

Ratio times such

SS. "IU y amount that the Commission is obligated

failure to acce,pt delivery of the minimum

obligated to purchase under the Chicago

Contract.

TT. " means, for any given year, (i) the minimum amount

of Lake Water required by the Commission under the Chicago Contract divided by

(ii) the sum of the Water Allocations of all Contract Customers of the Commission times 365.

UU. "WatE{ Allocation" means, as it applies to other Contract Customers of the

Commission, such Contract Cu$tomers' water allocation as defined in their respective contracts

with the Commission, and, as it applies to Bartlett, the sum of Bartlett's allocations and

t2



allowable sxcesses from time to time of Lake Water for the Bartlett Unit System pursuant to the

Level of Lake Michigan Act, as amended from time to time (See State of Illinois Department of

Transportation, Division of Water Resources Decision on 1989 Allocation Review, Order No.

LMO 89-2 and subsequent orders of the State of Illinois Deparhnent of Transportation, Division

Natural Resources, Office of Water Resources); and amounts of Lake Water as

time when the Full WaterBartlett mav lawfullv take for the Bartlett Unit

Requirernents of the Bartlett Unit Systern the Water A for the Bartlett Unit

System, then "Water Allocation" shall mean Bartlett Unit

System for all purposes of this

's facilities, including land;

easernerrts; rights-of, and tie$ storage facilities, metering

stations. and other ; and pi acquired and used for the purposes of

of Chicago's water supply system to the

Connection Facilities are not part of the

Subject to the provisions of this Contract, the

Commission shall sell to Bartlett and Bartlett shall purchase from the Commission an amount of

Lake Water necessary from time to time to serrre the Bartlett Unit System's Full Water

Requirements. The Commission's obligation to Bartlett to deliver Lake Water hereunder shall be

limited, however, to a maximum annual amount equal to Bartlett's then current Water Allocation

times 365 and to a maximum rate of Lake Water to the Bartlett Unit Svstern in anv one hour

l3



equal to 1.7 times Bartlett's then current Water Allocation divided by 24.

B. Beeinnine of Oblieations to Deliver and Receive Lake Water. Unless this

Contract is sooner terminated by the Commission pursuant to Subsection 20C of this Contraot,

the Commission shall be obligated to deliver Lake Water to the Bartlett Unit System and Bartlett

shall be obligated to receive at the Bartlett Unit System Lake Water delivered by the

Commission immediately after completion of constructi Connection Facilities and the

water storage capacity required pursuant to

that Bartlett shall have the right to receive

Contract; provided, however,

is Contract prior to the

completion of construction of the required s capacity has been

substantially completed to the poi

be capable of serving its intended

restoration work are

C.

Water to

Com

other customers

its intended ion or would

t painting or other finishing and

shall best efforts to furnish Lake

ett acknowledges and agrees that the

limi

from time to time available to the Commission; and

between the Commission and its Charter Customers and

and other limits on supply of Lake Water; and

2.

3. The bf the Waterworks System; and

4. Ordinary transmission loss, including standard metering error, between the

Commission's souree of supply and the Point of Delivery to the Bartlett Unit System; and

5. The other provisions of this Contract, including but not limited to Section 20.

D. Emerqencv or Maintenance Turn-Off. The Commission undertakes to use

l4



reasonable care and diligence to provide a constant supply of Lake Water as herein provided for,

but reserves the right at any time to furn offthe flow of Lake Water in its mains for emergenoy

and maintenance purposes. The Commission shall give notice not less than 48 hours in advance

of any turn-off for maintenance purposes and it shall give such notice as is reasonable under the

particular circumstanoes of any turn-off for emergenoy purposes.

E. of Other f it becomes nsces$4ry for the

Commission to limit its deliverv of Lake Water to its any reason, Bartlett shall be

entitled, to the extent possible, to receive du{ a pro rata share of

available Lake Water as detennined by the 's total Lake

Water use during the prior Fiscal other th p purposes to Subsection

prior Fiscal Year of all of the

of curtailment. Prior to the

Unit Systnn for a full Fiscal Year for other

than start is Contract. Bartlett shall be entitled. to

the of curtailment a pro rata share of available

Lake Water ratio Bartlett Unit System's Full Water Requirernents

during the prior sum of (i) Lake Water use during the prior Fiscal Year of all

of the Commission's o entitled to Lake Water during such period of curtailment

and (ii) the Bartlett Unit Systern's Full Water Requirements during the prior Fiscal Year.

Bartlett, in cases of urrergency or when the Commission for whatever reason is unable to meet

the Bartlett Unit System's Full Water Requirementso mayo subject to the terms, conditions, and

limitations set forth in Subsection 9N of this Contracto serve its custome'rs from any souroel

l0I of this Contract to (ii) the sum of

Lake

t5



provided, however, that Bartlett shall continue to pay all amounts due to the Commission

hereunder during such period as if the Bartlett Unit Systern were receiving its Full Water

Requirements from the Commission.

F. Water Oualitv. The Commission shall supply Bartlett with Lake Water of a

quality commensurate to that fumished to the Commission's*other Contract Customers, and

meeting the requirements of any federal, State of lllj or local agency as shall have

jurisdiction from time to time for the operation of ies such as the Waterworks

System. The Commission bears no for the conta lpn of Lake Water or

deterioration of water quality occurring Bartlett Unit

System.

SECTION 4.

A. lett shall receive its supply of

Lake Water at the Point ivery at pressures that will vary from time to

time. ule established in Section 10 of this

Co maintain, and when necessary replace the Bartlett

Unit Svsteni ittg a pressure adjusting station immediately

downstream from Initial design and construction plans and specifications

Facilities, and any future modifications thereof shall befor the Bartlett Unit Svs

submitted in advance of construction or modification to the Commission for review and

approval, which approval shall not be unreasonably withheld.

B. Storaqe. Bartlett shall provide sufficient storage capacity within the Bartlett Unit

System to store not less than two times the annual average daily water dernand of the Bartlett

16



Unit System; provided, however, that said requirement shall be reduced by (i) the amount of

operable shallow well capacity (stated in gallons per hour) maintained by Bartlett in the Bartlett

Unit System up to a maximum of l0 percent of said requirement plus (ii) an amount equal to the

storage capacity maintained by the Commission in its Waterworks Systern multiplied by a

fraction, the numerator of which is the annual average daily water demand of the Bartlett Unit

System and the denominator of which is the total

Contract Customers. The calculation of said water

daily water demands of all

!y requirement for the Bartlett

Unit System is provided in Exhibit C att this accordance with said

requirement, Bartletto at its own expense and to the schedule in Section l0

water storageof this Contract. shall construct for the

capacity shown on Exhibit C to this Additional Required Storage."

Such water storage

on Exhibit C to this

lbein storage capacity shown

lett Unit Systern. Bartlett shall

properly maintain all g operable shallow well capacity, in a

good 's water storage capacity in the Bartlett

Unit S operable shallow well capacity and Commission

storage capaci falls bblow 1.9 times the annual average daily water dernand

of the Bartlett Unit Bartlett, within 24 months after such level of deficiency is

water storage capacity within the Bartlett Unit System ofreaohed. shall construct

sufficient quantity to increase the total storage capacity of the Bartlett Unit Systern, including its

allowances for operable shallow well capacity and Commission storage capacity as provided

above, to not less than two times the annual average daily water demand of the Bartlett Unit

Svstem.

Exis
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C. Meterinq of Shallow Wells. Bartlett shall furnish, install, and maintain a meter

on each of its operable shallow wells. All such meters shall be of standard make and shall be

subject to inspection and examination by any employee or agent of the Commission at all

reasonable times. Bartlett shall calibrate all such meters at least once in each Fiscal Year.

Bartlett shall notify the Commission of the time, date, and place of each calibration at least five

days in advance thereof, and a representative of the Comrg$ shall have the right to observe

any adjustments made to such meters in case shall be necessary. The

Commission shall have the right to place any seal at any time.

D. Surees and Back-Flows. ts pressu [gsting station shall

not cause surges or back-flows i nor shall the on of the

Bartlett's pressure adjusting station pressure to drop below 20

pounds per square in any damage to the Bartlett

Unit Svstem or the Facilities*caused by the design, operation,

or mar

Bartlett shall

operate the Unit System Connection Facilities in such a

manner as at no mission and the Waterworks System in jeopardy of failing

to meet the regulations cy or governmental authority having jurisdiction over the

Commission's operation of its Waterworks System. The Commission and Bartlett shall notifi;

each other immediately of all emergency and other conditions which may directly or indirectly

affect the Waterworks Systun, the Bartlett Unit System, the Connection Facilities, or the

quantity or quality of the Lake Water received pursuant to this Contract.

18



SECTION 5. .

A. Meterine Station and Instrumentation. The Commission shall, pursuant to the

timetable established in Section l0 of this Contract, furnish and install at the Point of Delivery a

metering station containing the necessary equipment and devices of a tlpe meeting the standards

of the American Water Works Association for y the quantity of Lake Water

delivered under this Contract, including all structu ission shall deem necessarv

to house such equipment and devices. Such metering station shall

be done in substantial conformance with the therefor affihed as Exhibit B-2

to this Contract, as such prelim by mutual afffleement of the

Commission and Bartlett. The own, maintain, and replace such

metering station and

The meterin located site or sites selected and acquired by Bartlett,

and title of all lierrs, claims, encumbrances, and

restn ssion in writing. Such site shall be subject

to of without charge to the Commission and

pursuant to the

Commission all

ished in Section 10 of this Contract, shall grant to the

insured easernents for such site(s) and access thereto to the

reasonable satisfaction of the Commission in a form similar to that attached as Exhibit D to this

Contract and satisfactory to the Commission's attorneys. Bartlett also shall grant to the

Commission all necessary and insured easements for the appropriate location and installation of

antennas and appurtenant facilities for the Commission's SCADA System attributable to the

l9



Bartlett Unit System on property owned by Bartlett or on property lying within the corporate

limits of Bartlett, free and clear of all liens, claimso encumbrances, and restrictions unless

otherwise approved by the Commission in writing. Such SCADA Systern antennas or facilities

shall be installed on such easements in a manner that will reduce so far as reasonably possible

any interference with the telernetry of the Bartlett Unit System.

Bartlett shall have access to the metering stati examination and inspection at

adjushnent of thereasonable timeso but the reading for billing ion. and

equipment therein shall be done only by the or agents ommlsston.

B. Records. For the purpose of this of each

meter at the metering station shall book of the Commission in its

office in which the records of the emp ission who take the readings

are or may be tran Colfrmission will give Bartlett a

copy of such journal to have access thereto in the office of the

in each Fiscal Year, the Commission shall calibrate its

meters to the Bartlett Unit System if requested in writing by

Bartlett to do so" in a representative of Bartlett, and the Commission and Bartlett

shall jointly observe any ents that are made to the meters in case any adjustnents shall

be necessary. If any check meters have been installed, then such check meters shall be calibrated

at least once in each Fiscal Year by Bartlett in the presence of a representative of the

Commission, and the Commission and Bartlett shall jointly observe any adjusbnents that are

made to the meters in case any adjustments shall be necessary.

r permit

Calibrationl
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D. Check Meters. Bartlett, at its option and its own expense, may install and operate

a check meter to check each meter installed by the Commission, but the measurement of Lake

Water for purposes of this Contract shall be solely by the Commission's meters, except in the

cases hereinafter specifically provided to the contrary. All check meters shall be of standard

Commission at all reasonable times. The calibration ent of check meters shall be

made only by Bartlett, except during any period mav be used under the

provisions hereunder for measuring the Water de to Bartlett. in which

case the calibration and adjustment of such made by

like effects as if such check meter lled bv the Commisslon.

E. MeJEr Malfunctions. I lett at anv time observes a

variation between a malfunction, such party

shall promptly notiff and the ission and Bartlett shall then cooperate to

procure replacement, or other work necessary

such variation or malfunction shall

give the hours prior to the time of any test of any meter

(which tests ng normal working hours) so that the other party may

conveniently have a present. Ifsuch representative is not present after the required

notification at the time set in such notice, calibration and adjustment may proceed in the absence

of said representative notwithstanding any other provision of this Subsection 5E. If the

percentage of inaccuracy of any meter is found to be in excess of two percent, registration

thereof shall be corrected by agreement of the Commission and Bartlett based upon the best data

available, for a period extending back to the time when such inaccuracy began if such time is
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ascertainable, or for a period extending back one-half of the time elapsed since the last date of

calibration (but in no event further back than a period of six months) if such time is not

ascertainable.

If for any reason any meter is out of service or out of repair so that the amount of Lake

Water delivered cannot be ascertained or computed from the reading thereof, then the Lake

Water delivered during the period such meter is out of out of repair shall be deemed

and is registering aocurately,to be the registration of the check meter if one has

or, in the event that no check meter has

inaccurately, shall be estimated:

meter is registering

l. By correcting the inable by

calibration tests or mathematical cal

2. If the mathematical calculation"

by estimating the during preceding periods under

registering accurately, adjusted for the

AS Facilities. Within 90 days

after the term without renewal, the Commissiono at its own expense and

in its discretion, may etering station, including equipment, and the SCADA System

antennas and appurtenant facilities from the property of Bartlett and release the perpetual

easernent therein. If the Commission fails to remove such station, equipmento and facilities, as

aforesaid, Bartlett may take title to such station, equipment, and facilities.

SECTION 6. UNIT OF MEASUREMENT.

The unit of measurement for Lake Water delivered hereunder shall be gallons of water,
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U.S. Standard Liquid Measure, and all measuring devices shall be so calibrated unless the

Commission and Bartlett otherwise agree. Should it become necessary or desirable to use other

units of measurement, the basis of conversion shall be that 7.48 gallons is equivalent to one

cubic foot.

SECTION T. .

A, shall pay monthly to the

of theCommission, at the time speoified in below, a share

Commission's Operation and Maintenance

equal to the then current price per 1,000 gal

each month, ich shall be an amount

Costs times the

quantity of Lake Water divided aterworks Systerff to the Bartlett

Unit Svstem for such month. At fu being supplied through the

Waterworks System bf monthly Operation and

Maintenance Costs I be that proportion of those costs which the

Bartlett total Water Allocations of all of the

Comm Operftion and Maintenance Costs payments during

the same

B. Subject to the single limitation on its obligation to pay

78, Bartlett shall pay monthly to the Commission, at theFixed Costs set forth rn

time specified in Subsections 7G and 7M below, one-twelfth of the Bartlett Unit System's share

of Fixed Costs for each Fiscal Year. However. as of the date of this Contract. the Fixed Costs are

$0 per month. For the purposes of this Contract, the Bartlett Unit Systern's share of Fixed Costs

for each Fiscal Year shall be that proportion of Fixed Costs which the Bartlett Unit Systern's Full
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Water Requirernents for the two preceding calendar years prior to such Fiscal Year bears to the

sum of the Full Water Requirunents or Minimum Take or Pay Requirementso as applicable, of

all of the Commission's Contract Customers for such two preceding calendar years who are not

relieved from Fixed Costs payments pursuant to the terms of their conhacts. Prior to the

Commission's delivery of Lake Water to the Bartlett Unit System for two calendar years for

other than start-up purposes pursuant to Subseotion 10 is Contract. the Bartlett Unit

Svstem's share of Fixed Costs shall be that which the Bartlett Unit

Svstem's Water Allocation bears to the total W locations I Water Requirernents

or Minimum Take or Pay Requirements, er is then of all of the

Commission's Contract Customers ixed Costs pursuant to

the terms of their contracts. Subject mitation, Bartlett's obligation to

make all payments of Costs as itional and irrevocable.

payable without whether Lake Water is ever

furnished, made availab Unit Svstem. or whether the Waterworks

withstanding suspension, intemrption,

the supply of Lake Water. Bartlett's obligation to pay

Fixed Costs h the sirigle limitation that, if for any period of time, and only

during such period ission is in fact supplying the Full Water Requirements or

Minimum Take or Pav entso as applicable, to Contract Customers of the Commission,

other than Bartlett, whose Full Water Requirements and Minimum Take or Pay Requirements

are more than 85 percent of the sum of the Full Water Requirements or Minimum Take or Pay

Requirernents, as applicable, of all Contract Customers of the Commission, and during such time

the Commission is unable to supply any Lake Water to the Bartlett Unit System, then Bartlett
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shall have no obligation to pay Fixed Costs for the Bartlett Unit Systern. However, as of the

date of this Contraoto the Capital Recovery Cost Credit is $0 because Fixed Costs are currently

$0.

C. Connection Facilities Cost Pavment. Bartlett shall pay to the Commission its

Connection Facilities Cost. Prior to the Commission's commencement of design of the

Commission Connection Facilities pursuant to Subsection this Contract, Bartlett and the

Commission shalJ enter into an Concerning the Loan for

Connection Facilities to Implementat Water the Vil (the "Connection

for a loan in anFacilities Cost IGA") substantially in the hereto as

amount not to exceed $21,000,000 ttComm which is estimated

sum of (i) all legal, engineering, admini costs and expenses incurred or

accrued in connection mr the Bartlett Unit System

Connection Faciliti ono consideration and

review of this Contract s estimate of the total cost of

inoluding without limitation all legal,

costs and expenses. As of the date of this Contract,

the Commiss total cost of construction of the Commission Corurection

ngo consulting and administrative costs and expenses, is setFacilities, including

forth in Exhibit B-2 this Contract. The Commission may draw upon the Commitment

Amount, without Bartlett's consento but may only employ the proceeds to pay for the

Connection Facilities Cost invoiced to, or otherwise documented by, the Commission and the

Commission shall promptly notify Bartlett of any such withdrawals in compliance with the

terms of the Connection Facilities Cost IGA. If at anv time the Commission reasonablv
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determines that the funds remaining in the Commitment Amount are not, or may not be,

sufficient to pay in full the remaining unpaid Connection Facilities Cost (the "Possible

Shortfall"), then the Commission shall notify Bartlett of the Possible Shortfall, and if the parties

do not agree within 30 days of said notice to increase the amount of the Commihnent Amount to

an amount reasonably determined by the Commission to be sufficient to pay in full the

remaining unpaid Connection Facilities Cost, Bartlett shall l0 days deposit the amount of

the Possible Shortfall with the Commission. Fail

Shortfall within the lO-day time period sha for ission to retain a

possessory lien upon any remaining balance Commitment Am damages security)

and terminate this Contract. Upon due under all contracts

for the design, construction and i Connection Facilities. the final

loan amount under the on Facili the Commission shall not

be obligated to I ett's n to make the Connection

Facilities Cost itional and irrevocable, payable without

Lake Water is ever furnished. madesetoff

availablel the Waterworks System is completed, operable, or

operating, and , intemrption, interference, reduction, or curtailment

of the supply of

D. Capital CodW$Recoverv Charee Pavment. Bartlett shall pay monthly to the

Comrnission, at the time specified in Subsections 7G and 7M below, an amount calculated by

amortizing the Capital Cost Recovery Charge, in equal monthly installments of principal and

interest, at a rate per annum equal to the Earned Interest Rate determined for each Interest Period

plus one percent, over the life of the Charter Customer Contract rernaining as of the month in
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which Bartlett first becomes obligated to make such payment; provided, however, that such

monthly installment may be adjusted by the Commission, on May I of each year thereafter, to

ensure amortization of the then current amount of the Capital Cost Recovery Charge runaining

unpaid, as of such May l, over the life of the Charter Customer Contract then rernaining, and to

Capital Cost Recovery Charge is illustrated in Exhibit to this Contract. Bartlett's

obligation to make all Capital Cost Recovery as required hereunder is

unconditional and irrevocable, payable wi , and imespective of

whether Lake Water is ever furnished. made or whether the

Waterworks Svstem is com Ie, or o lng suspenslon,

intemrptiono interference, reduction, of Lake Water. However, the

parties agree that if the Capital Cost Recovery

Charge upon executi Bartlett shall not be liable for the monthlv

7D, but in lieu thereof BartlettCapital

shall

Inter

nthly ffyments due the Commission under the

Loan for Capital Cost Recovery Charge to the

Village of Bartlett h in Exhibit G (the "Capital Cost Recovery Charge IGA")

that the parties will en date herewith to fund and pay for the Capital Cost Recovery

Charge Payment.

E. Underconsumption Costs Pavment. If Bartlett is an Underconsumer at the

Bartlett Unit System, then Bartlett shall pay, at the time specified in Subsoctions 7G and 7M

below, its share of Underconsumption Costs as determined and assessed by the Commission
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after notification of such costs by the City of Chicago. In such evento Bartlett's share of

Underconsumption Costs for the Bartlett Unit Systern for a year shall be equal to the ratio of its

Underconsumption to the aggregate Underconsumption of all Underconsumers for such year.

F. Default Shares. If any of the Commission's Contract Customers shall default in

any payment to the Commission, or any part of any payment,rtlcluding default shares, Bartlett

agrees to pay to the Commission a share of the amount ult. which share shall be in the

same proportion as the Bartlett Unit Systern's for the month prior to

in that month of all ofthe month of the default bears to the sum of

the Commission's Contract Customers not payments with

respect to the amount so in default.

Subject to Subsection 7M amount so in default shall be

due and payable 2l therefor. The demand shall

include the Commi nt due bv Bartlett hereunder. If and when

the de mission of a defaulted amount or interest

Commission under this Subsection 7F. then

the Comm

interest.

G.

te share of such amount, including such

Bills and Except with respect to the payment of the Possiblo Shortfall

required pursuant to Subsection 7C above and the payment of default shares pursuant to

Subsection 7F above, the Commission shall notiff Bartlett of the total amount due under this

Contract for each month on or before the lOth day of the following month. Bartlett's costs for

each month shall be due and payable, and must be received at the offices of the Commission, on
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or before the 10th day of the month following the month of the Commission's notification or

within 28 davs after the date of notification. whichever is later.

H. Disputed Pavments. If Bartlett desires to dispute any payment, or part thereof;

due or reasonably claimed by the Commission to be due to be due under this Contract, Bartlett

payment written notification to the Commission that are disputed, the grounds for

dispute, and the amount in dispute. No adj t of any disputed charges

shall be made unless disputed charges are of such ithin the time herein

specified, or within a reasonable period from the ve known of the

facts giving rise to the dispute.

Upon receipt of a notification the Commission shall meet

promptly with lett to

If the at all or a portion of the disputed payment

should refunded with interest thereon at the rate

establi date such disputed payment was made.

If Bartlett shall fail to make any payment required

under this Contracto Facilities Cost IGA, or the Capital Cost Recovery Charge IGA

to the Village of Bartlett before its due date, Bartlett shall be in default, and interest on the

amount of such payment shall accrue to the exterrt permitted by law, and be compounded on a

monthly basiso during the period of non-payment at the higher of,

l. the weighted average effective interest rate on all series of Bonds of the

Commission any of which are then outstanding plus two percent; or

Subsection
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2. the Prime Rate plus five percent.

Such interest shall accrue from the date such payment becomes due until paid in full

with interest as herein specified. If such payment is not made by Bartlett within 30 days after

the date such payment becomes due, then the Commission, at its option and in its discretion,

mav reduce or discontinue deliverv of Lake Water to the Bartlett Unit Svstem until the amount

due the Commission is paid in full with interest as ified. The Commission shall

give notice to Bartlett not less than 20 days prior of its intention to reduce or

discontinue delivery of Lake Water in 7I and shall provide

Bartlett an opportunity for a hearing v reduction or

discontinuance. If the Commissi or di the deliverv of Water under

such circumstances. Bartlett shall |ptle to pay all charges provided

for herein as if the ull Requirements from the

Commission. The ion 7I shall be in addition to all other rights

and rem Contract, at law, or in equity for breach of

J. is at any time in default on any payment due under

this Contract. the Cost IGA or the Original Capital Costs IGA, and the default is

not cured within 30 davs due date of the defaulted payment, then the Commission, at its

option and in its discretion, may require Bartlett, as a further obligation under this Contract, to

deposit in a separate account in the Commission's name a sum of money as security for the

payment of Bartlett's obligations hereunder of a reasonable amount determined by the

Commission. Bartlett's compliance with the Commission's demand for such a security deposit

with this

ystem

n this S
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shall be a condition precedent to the curing of such Bartlett default and the restoration of the

Lake Water service to the Bartlett Unit System if such Lake Water service has beerr reduced or

discontinued by reason of such default. The security deposit or any part thereof may be applied,

at the Commission's option and in its discretion, to any subsequent default by Bartlett in any

IGA. If so applied, Bartlett shall provide funds within lQ restore the security deposit to

the amount required by the Commission. At the of the term of this Contract.

or a term of two years after the curing of the default bv or such earlier time

that the Commission at its option and in its di y deposit shall

be returned to Banlett if Bartlett igations under this Contract, the

Connection Facilities Cost IGA or the IGA. Bartlett shall not be

entitled to receive an

K. of this paragraph, Bartlett may (i) at any

obligated to make payments of

on 7M below, and (ii) no more frequently

than once in y time during the month of Decembero prepayo in

whole or in part, ilities Cost and the Capital Cost Recovery Charge Amount

due pursuant to this without prernium or penalty, upon at least one business day's

irrevocable notice to the Commission, specifuing the date and amount of prepayment. If such

notice is given, Bartlett shall make such prepayment and the payment amount specified in such

notice shall be due and payable on the date specified therein. The proceeds of any such

prepayment shall be applied by the Commission first, to the payment of accrued and unpaid
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interest, if any, on the Connection Facilities Cost accnring after the date specified in Subsection

7M below; second, to the payment of the unpaid principal balance of the Connection Facilities

Cost; third, to the payment of accrued and unpaid interest, if any, on the Capital Cost Recovery

Charge Amount accruing aftor the date specified in Subsection 7M below; and fourth, to the

payment of the unpaid principal balance of the Capital C_ost Recovery Charge Amountl

provided, however, that Bartlett shall not be entitled to y such prepayment pursuant to

this paragraph if Bartlett's Base Rate during the $ following the date of such

paymurt would beo as estimated by the Com less than Charter Customer

Rate Per 1,000 Gallons. For purposes of such prepayment

shall be deemed to have been paid

of such payment or the 30th day

of April next ing the date

month in which Bartlett first

becomes obligated yments and Capital Cost

Recovery Charge shall not be entitled to. nor

recelve

ntained herein. in the event the Bartlett Unit

o and completed, to a point where it is capable of

time Bartlett first becomes obligated to make payments of

pursuant to Subsection 7M below, then the Commission

may, in its sole and absolute discretiono declare the principal amount of the Connection

Facilities Cost remaining unpaid, in whole or in part, the principal amount of the Capital Cost

Recovery Charge remaining unpaid, in whole or in part, or both of such remaining unpaid

costs, in whole or in part, due and payable within 30 days following the date of such
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declaration, together with accrued and unpaid interest as herein specified on such declared due

amounts to the date paid, unless the Commission shall have exercised its right to terminate this

Contract pursuant to Subsection 20C of this Contract. The rights specified in this paragraph

shall be in addition to all other rights and remedies available to the Commission under this

Contract, at lawo or in equity for breach of any of the provision*s of this Contract.

L. En Bartlett acknowledges

that its obligation to make payments pursuant to Section 7 is of benefit to the

Commission's Charter Customers. anv Trustee. y, Bartlett agrees

that" in addition to the Commission, Bond other parti by law are

entitled to enforce the provisi irther, any three or more of the

Commission's Charter Customers acti provisions of this Seotion 7,

but onlv if the within 90 days after any

failure by Bartlett to

ithstanding any other provision of this

Con all payrffints under this Contract, except only payments

of to Subsection 7,A' above and payment of any

Possible Shortfall to Subsection 7C aboveo shall begin on the Commission's

first regular billing cycl earlier to occur of (i) the first delivery of Lake Water to the

Bartlett Unit System or any portion thereof or (ii) 12 months following completion of

construction of the Commission Connection Facilities, other than the SCADA Systern facilities,

to the point where they are capable of serving their intended function o, *orrrd be capable of

serving their intended function except for the fact that the Bartlett Unit Systern Connection
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Facilities are not complete. The obligation to make payments of Operation and Maintenance

Costs pursuant to Subsection 7A above shall begin on the Commission's first regular billing

cycle after the earlier to occur of (i) the first delivery of Lake Water to the Bartlett Unit Systern

or any portion thereof or (ii) completion of construction of the Commission Connection

Facilities, other than the SCADA System Facilities, to the point where they are capable of

serving their intended function or would be capable of sery* ir intended function except for

the fact that the Bartlett Unit Svstem Connection F complete. At any time prior

to the flrst deliverv of Lake Water to the B is obligated to make

payments pursuant to this Subsection 7M, the Full Water

Requirennents of the Bartlett Unit S

N. isions in Lieu of time before the State of ilinois

Department of Natural ts a Water Allocation to

Bartlett for the Allocation is necessary to give

for the Bartlett Unit Svstern shall be

e after the State of lllinois Department of

Natural first grants a Water Allocation to Bartlett for the

Bartlett Unit Allocation is in effect for the Bartlett Unit Svstem and

reference to a W necessary to give meaning to any term of this Contracto the

Water Allocation for the Unit Svstem shall be deemed to be the Bartlett Unit Svstem's

Full Water Requirements for the then most recently completed calendar year divided by 365.

SECTION 8. SPECIAL CONDITIONS AND COVENANTS.

A. Construction of the Commission Connection Facilitiesl No Delav Damaqes:

Supplv of Lake Water. The Commission will make a diligent effort to have the Commission

System

ts shall be

Office
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Connection Facilities completed to the Point of Delivery so as to furnish Lake Water to the

Bartlett Unit System by the date specified in Subsection 10H of this Contract, but the

Commission does not in any way guaranty delivery by such date.

Bartlett acknowledges and agrees that the Commission shall not be liable to Bartlett for

any damages occasioned by or in any way related to delay in the delivery of Lake Water to the

Bartlett Unit Systern, and all payments from Bartlett for under this Contract shall

remain due and payable in accordance with the notwithstanding any such

delay.

After Lake Water is first tendered for at the Point

of Delivery for other than start- Contract. the

Commission, subject to the other ns of , shall use its best efforts

to continually hold j willing, Water to the Bartlett Unit

Systern at such Poi ion also shall use its best efforts. consistent

with its arter Customers and its other customers

and t of all of its Contract Customers, to supply

the Bartlett al amounts of Lake Water as from time to time mav

be allocated to Systerrr over and above the Bartlett Unit System's present

Water Allocation; pro , that the Commission does not in any way guaranty a

supply of such additional amounts.

B. Lake Water Onlv: Costs. Exoept with the prior approval of Bartlett, the

Commission shall not deliver anv water to the Bartlett Unit Svstem other than Lake Water.

Except for Lake Water supplied for start-up purposes pursuant to Subsection 10I of this
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Contract, costs for Lake Water charged to Bartlett by the Commission pursuant to this Contract

shall include only the costs set forth in Section 7 of this Contract.

C. Title to Lake Water. Title to all Lake Water supplied hereunder shall remain in

the Commission to the Point of Delivery and therzupon shall pass to Bartlett.

D. Emerqencv Supplv. Subject to the tems, and limitations set forth in

supply of water in case ofSubsection 9N of this Contract" Bartlett may contract for

an emergenoy from any unit of local government ty. Bartlett shall notiff the

Commission and shall promptly provide the such contracts.

E. the

existence, and its understanding of Ordinances pursuant to which

the Commission has previously issued ledges and agrees that

certain duties of thesaid Bond

Commission and its respect to the making of rates and charges

and the rights may be included in any

subseq

of Bartlett Unit S . Bartlett

agrees that, to the itted by law or contract, all payments to be made by Bartlett

pursuant to this 'constitute operating expenses of the Bartlett Unit Systern as to

any and all revenue bonds of Bartlett which are supported in whole or in part by a pledge of the

revenues of the Bartlett Unit System, with the effect that Bartlett's obligation to make payments

from its water revenues under this Contract has priority over its obligation to make payments of

the principal and of the premium, if any, and interest on any such bonds which af,e or will be
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supported in whole or in part by a pledge of any Bartlett Unit Systern revenues. Bartlett shall

make all budgetary, emergency, and other provisions and appropriations necessary to provide for

and authorize the prompt paynent to the Commission of all rates and charges under this

Contract. The obligations of Bartlett under this Contract are further payable from all other

bond or indenture hereafter issued by Bartlett, the priorj en established pursuant to this

Contract shall be expressly provided and set ordinances or resolutions.

Notwithstanding the foregoing, however, igations A Loans refererrced

in Subsection 9D to be secured in whole or rn a plefuffirf Bartlett vstem revenues

to the IEPA shall have priority of I

revenues under this Contract.

to make payment from its water

SECTION 9. ADD

A. Bartlett agrees that during the term of this

Contract j it will continue to be a municipal

corpo

all or

of Illintfis, it will not dissolve or otherwise dispose of

Unit Svstem.

B. Unit S . Bartlett shall own and

maintain the Bartlett U and the Bartlett Unit Svstem Connection Facilities. and all

improvunents and extensions of the Bartlett Unit System and the Bartlett Unit System

Connection Facilities, in good repair and working order, will operate the Bartlett Unit System

and the Bartlett Unit System Connection Facilities efficiently, and will punctually perform all

duties with respect to the Bartlett Unit System and the Bartlett Unit Systern Connection
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Facilities as may be required by this Conhact, and by the Constitution and laws of the State of

Illinois and all other applicable laws. In the event of any deterioration, injury, damage, or other

loss to the Bartlett Unit System or the Bartlett Unit System Cormection Facilities affecting

Bartlett's ability to deliver water to any of Bartlett's customers, Bartlett shall promptly restore the

Bartlett Unit System or the Bartlett Unit Systern Connection ftrcilities and their capacity to so

deliver water.

C. Rate Covenant. Bartlett shall to establisho maintain,

revise as necessary, and collect rates and oh customers of Unit Svstem as

shall be required from time to time to produce atl

l. To pay all amounts

the Capital Cost Recovery Charge herein, and to pay all

and the Bartlett Unitother costs of

Svstem Connection

for the Bartlett Unit Svstem and the

3. funds and accounts required by the terms of

resolutions or ng any obligation of Bartlett payable from the revenues of

the Bartlett Unit Svs

4. To pay the principal of and the premium, if any, and interest on all obligations

of Bartlett payable from the revenues of the Bartlett Unit System including, but not limited to,

its obligations under the Connection Facilities Cost IGA, the Capital Cost Recovery Charge

IGA, and to repay the IEPA Loans referenced in Subsection 9D.

D. Future Subordination of Obliqations. Any ordinance, resolution, motiono or other
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action of Bartlett which authorizes the issuance after the date of this Contract of any obligation

of Bartlett to be paid from the revenues of the Bartlett Unit System will expressly provide that

revenues of said System may be used to pay principal of, and the prernium, if an5 and the

interest on such obligations only to the extent that those revenues exceed the amounts required

to pay the operation and maintenance expenses of said Systern including, expressly all amounts

payable from time to time under this Conhact, except present or future ordinance,

has authorized. it to bortowresolution. motion or other action of Bartlett which

funds from and enter a loan asreement with Envi

"IEPA Loans") which may provide for the

revenues of the Bartlett Unit

priority over Bartlett's obligation to

E. General

steps reasonably

Protection Agency (the

and/or pledge of

obligation preference of

time. Bartlett shall take all

and the Bartlett Unit Svstern

y and advantageously.

Bartlett I make and keep proper books and accounts

(separate accounts of Bartlett) in which complete entries

shall be made of ng to the Bartlett Unit System, ando within 180 days after

the close of each of its occurring during the term of this Contract, Bartlett shall cause

the books and accounts of the Bartlett Unit Systern to be audited annually by independent

certified public accountants, showing the receipts and disbursements on account of the Bartlett

Unit System.

G. Maintain Ownsrship of Bartlett Unit Svstern. Baltlett shall construct to

nit S
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completion and thereafter continue to own and possess the Bartlett Unit System and, within the

exercise of reasonable business judgment and in a manner so as not to cause a default hereundero

shall dispose of property which is part of said Systern only to the extent that such property is no

longer useful or profitable in the operations of said System.

H. Insurance. Bartlett shall carry insurance or m self-insurance with respect

to the Bartlett Unit System and the Bartlett Unit Systern Facilities of the kinds and in

the amounts that are customarily carried or maintni ing similar properties,

including, without limiting the generality of g, fire and' casualtv and liabilitv

insurance or protection. All moneys received msurance ies or on deposit

as self-insurance reserves shall be oss or damage in respect of which

they were paid, whether by repairing t ing the property destroyed,

property destroyed shall be

made within a proceeds derived from any and all policies

or avail iability losses shall be used in paying or

relm settlements, judgments, or expenses were

Bartlett shall use its best efforts to continue serving all

em within its territorial limits that are intended to be served

bv the Bartlett Unit Svstem as of the date of this Contract.

J. Maintain Water Allocation. Bartlett shall use its best efforts to obtain or retain,

from time to time, a Water Allocation for the Bartlett Unit System at least equal to, but not in

excess of two times, the Bartlett Unit Systern's Full Water Requirernents from time to time.

K. Release and Indemnification. To the fullest extent permitted by law, Bartlett
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hereby releases the Commission from, agrees that the Commission shall not be liable for, and

agrees to indemnify and hold the Commission harmless from: (1) any liabilities for any loss or

damage to property or any injury to, or death of, any person that may be occasioned by or related

to any cause whatsoever pertaining to the construction, installation, removal, relocation,

replacement, extension, improvernent, maintenance, or operation of the Bartlett Unit System or

the Connection Facilities or (2) any liabilities, losseso or or claims therefor, arising out

its covenants or obligationsof the failure, or claimed failure, of Bartlett to

contained in this Contract, including, in each any fees. Bartlett agrees to

indernnifu and hold the Commission harml fullest extent by law from any

losses, costs, chargeso expenses (i ents. and li incurred bv

the Commission in connection with suit, or ing instituted or threatened by

any third party in

shall give prompt

ith this assertedo the Commission

the Commission, shall assume

the defense thereof. it Bartlett shall not settle or consent to the

of the Commission.

Accounts. Bartlett shall not combine its

waterworks s systdm or separate its combined waterworks and sewerage

systern into separate

1. Bartlett ve provided the Commission with written evidence, satisfactory

to the Commissiono that the proposed combination or separation will not materially or

adversely affect Bartlett's ability to comply with all of the tsrms, conditions, and

oovenants of this Contractl and

The Commission shall have approvod such combination or separation in writing.
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M. Rate of Withdrawal. Bartlett will take Lake Water at the most uniform and

continuous rate of withdrawal practioal.

N. Emerqencv Interconnections. No emergency interconnection between the

Bartlett Unit Systern and a water distribution system owned and operated by another Contract

Customer ("Emergency Interconnection") shall be constructed, operated, or maintained exoept in

accordance with the following termso oonditions, and lim

(i) The other Contract Customer and Bartlett to the Commission. for its
review and approval, within 60 days the ion of the Emergency

Interconnection or. if the prior to the

execution of this Contract. within
report detailing the exact location

following the ex of this Contract" a

Em Interco on. the manner in
which the Emergency Interconnection ill be o maintained.

agreem operation and tenance of the

Emergency I report as-built drawings of the
agfeement for the

The Emergency
Emergerrcy Interconnection any written
operation and maintenance
lnterco Commission shall have
approved ved and approved the written
agreem to

wi
i) of this Subsection 9N. No

approval of be less the Emergency Interconnectiono or any
of the Emergency Interconnection,

Contract, the Chicago Contract, or
to the Commission or its Waterworks

(ii) The shall be utilized only under emergency conditions
unless , in writing, by the Commission. An emergency condition
shall be inability to provide average day flow demands to regular,

ustomers during a limited period of time due to conditions

beyond the the party requesting Lake Water. An emergency condition shall
not mean any limitation imposed by the Commission on the supply of Lake Water to
the other Contract Customer or Bartlett specifically related to the other Contract
Customer or Bartlett pursuant to Section 3 of this Contract or any similar provision of
any other water purchase and sale contract, as the case may be, and the Emergency
Interconnection shalJ not be utilized to circumvent the provisions of any agreement

approved by the Commission for the Alternate Delivery of Lake Water.

(iii) The Emergency Interconnection shall be maintained in such a manner as at no time to
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place or threaten to place the Commission or its Wateruorks System in jeopardy of
failing to meet the terms of the Charter Customer Contract, this Contract, the Chicago

Contract, or the regulations of any agency or governmental authority having
jurisdiction over the of a public water supply.

(iv) The party experiencing the emergency condition shall give telephonic notice to the

Commission and to the other party of the emergency condition, the expected duration
of the emergency condition, and the amount of Lake Water needed, prior to the

operation of the Emergency Interconnection. The Emergency Interconnection shall not
be operated unless and until the party experiencing condition shall have

given said notice to the Commission.

(v) The party receiving Lake Water through nterconnection shall provide

daily telephonic notice to the Commisgi the ivering Lake Water for so

long as the ernergency deliveries

Commission before final shut-off
and shall ic notice to the

emergency flow Water through the

Emergency Interconnection for each

(vi) The other Contract Bartlett a joint record oY the amount of
Lake Water delivered ion, a copy of which shall be

provided to the Commission ys fol termination of the use of the

Emergency I ion for ition and, in any case, every

five days w v for more five days.

(vii) The amou to the other Contract Customer's water
Unit Systern through the Emergencydistribution

paid to the Commission directly by the
ergency Interconnection at the rates

with, that party's water purchase and sale
ln case of service curtailment. the other Contract
the Emergency Interconnection shall be considered

asa tract Customer's allocation from the Commission. [n case

of lett's flow of water through the Emergency Interconnection
shall be co ion of Bartlett's allocation from the Commission.

(viii) The Commission=ffilffffiIl have the right to inspect the Emergency Interconnection, and its
operation and maintenance. The Commission shall have the right to install seals or
such other devices as the Commission, in its sole and absolute discretion, determines
are necessary to determine the operation of the Emergency Interconnection, and all
equipment required to be installed to allow the installation of the seals or such other
devices shall be installed at Bartlett's sole cost and expense.

(ix) The Commission shall bear no responsibility for, and the other Contract Customer and

Bartlett shall, in writing, release the Commission from, and agree, to the fullest extent
permitted by law, that the Commission shall not be liable for, and agree to indemniff
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and hold the Commission harmless from, any claims, damages,liabilities, and litigation
that may be occasioned by, connected with, or in any way related to the construction,

operation, and maintenance of the Emergency Interconnection. The other Contract

Customer and Bartlett shall agree, in writing, to pay all fees, costs, and expenses,

including legal and administrative fees, eosts, and expenses, incurred by the

Commission in defending itself with regard to any and all of the matters mentioned in
this Subsection 9N.

(x) The operation and maintenance of the Emergency Interconnection shall comply in all
other respects with the Water Commission Act 1985, the Charter Customer

Contract, this Contract, the Chicago Contract, ution No. R-13-90 and the

requirements of the Commission thereunder.

(xi) Notwithstanding anything to the written or oral agreement

for the operation and maintenance o{ ion, the Emergency

Interconnection shall be with this

Subsection 9N and such additional limitations as the

Commission shall impose pursuant to lished bv ission with
respect to emergency
modified. or otherwise
Commission.

agreement be amended.

,except prior written approval of the

(xii) The Commi the Interconnection

to be di other ett shall agree, in writing,
t any terms, itions. and limitations of thisto

Subsection or other terms. conditions and limitations
y policy established by the Commission

not satisfied.

No the Unit Svstern and a water distribution

system personr firmo or organization shall be constructed,

operated, or mai the prior written approval of Commission.

SECTION 10.

A. Plans and Specifications for Bartlett Unit Svstem Connection Facilities. Bartlett

shall prepare, and submit to the Commission for its rsview and approval, complete detailed

plans, specifications, and construction contract documents for the Bartlett Unit Systern

Connection Facilities not later than 365 davs after the effective date of this Contract. The

v
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Commission shall provide its comments and revisions to Bartlett within 28 days after receipt of

such documents. Bartlett shall incorporate all required changes to such documents within 28

days after receipt of the Commission's comments and revisions.

B. IEPA and Other Approvals For Bartlett Unit Svstem Connection Facilities.

Bartlett shall, within 35 days after receipt of the Commission's comments and revisions pursuant

to Subsection l0A above, submit such finally revised for approval and permitting to

the Illinois Environmental Protection Agency (the'i everv other federal. state. or

local governmental body having jurisdiction element Bartlett Unit Svstem

Connection Facilities, and shall diligently each such permit until it is

secured.

C. Connection Facilities.

Bartlett shall cause of th ion Facilities to be

commenced within bf this or 28 days after receipt of

the last approy4l from an as a condition precedent to construction

of whichever is later. Bartlett shall cause

after commencernent.

D. Faoilities. Bartlett shall prepare, and

submit to the Com review approval, complete detailed plans, specifications, and

construction contract for the water storage facilities required to be built by Bartlett

pursuant to Subsection 48 of this Contract within 425 days after the effective date of this

Contract. The Commission shall provide its comments and revisions to Bartlett within 28 days

after receipt of such documents. Bartlett shall incorporate all required changes to such

documents within 28 days after receipt of the Commission's comments and revisions.
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E. IEPA and Other Approvals for Water Storaqe Facilities. Bartlett shall, within 35

days after receipt of the Commission's comments and revisions pursuant to Subsection lOD

above, submit such finally revised documents for approval and permitting to the IEPA and every

other federal, state, or local govemment body having jurisdiction over any element of the water

storage facilities, and shall diligently pursue such approval and permit until it is secured.

F. f Construction of Water ities. Bartlett shall cause

construction of the water storage facilities to be cogr 425 days after the effective

date of this Contract or 28 days after receipt last approval governmental body

required as a condition precedent to constru the wgffi storage ies. whichever is

later. Bartlett shall cause 500 davs after comTnencernent.

G. Transfer of the Commission all necessarv

easements for the C be constructed pursuant to

Subsection 5A of this 425 da the effective date of this Contract. Bartlett

shall, i mmence all actions necessary to acquire

all it necessflry to fulfill the requirements of Subsection 5,{

of this r 0c.

H. of Commission Connection Facilities. The

Commission shall cause of the Commission Connection Facilities to be commenced

within 28 days after receipt from Bartlett of the preliminary plans and specifications for the

Bartlett Unit System Connection Facilities satisfactory to the Commission or 28 days after

acquisition of all rights of way and other property by Bartlett acquired for the installation of the

Commission Connection Facilities. whichever is later. The Commission shall cause construction
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to be oompleted within 425 days after commencement of design as herein required or 300 days

after receipt of the last approval from any governmental body required as a condition precedent

to construction of the Commission Connection Facilities, whichever is later. Bartlett

acknowledges and agrees, howsver, that the Commission may, in the exercise of its sole and

absolute discretion, accelerate commencement of the design and construction of the Commission

Connection Facilities, or completion of construction t in arry way affecting the

obligations of Bartlett under this Contract, i limitation Bartlett's payment

obligations.

T. of Water for shall use its best

efforts, consistent with its prior obli and its

other customers and consistent 9qur treatment of all of its Contract

and flushing theCustomers, to supply

Bartlett Unit

storage facili

nit S ilities, and the required water

if (i) construction of the Bartlett Unit

and the required water storage facilities

pletion; (ii) the construction of the Commission

Connection F pleted, other than the SCADA System facilities, to the point

where the Commissr facilities are capable of serving their intended function or

would be capable of their intended function except for the fact that the Bartlett Unit

Systern or the Bartlett Unit System Connection Facilities are not complete; (iii) such Lake Water

is utilized by Bartlett solely for purposes of pressure testing, disinfecting, md flushing the

Bartlett Unit Systern, the Bartlett Unit System Connection Facilities, or the required water

storage facilities; and (iv) Bartlett pays to the Commissiono at the time specified in Subsection



7H of this Contract, an amount equal to thethen currentpriceper 1,000 gallons forOperation

and Maintenance Costs times the amount of watero stated in thousands of gallons, actually

received from the Commission for such purposes until such time as Bartlett first becomes

obligated to make payments of Operation and Maintenance Costs pursuant to Subsections 7A

and 7M of this Contract.

J. Illushative Schedule of Everrts. An "Ill edule of Events" depicting,

on the basis of assumptions concerning the necessarv to secure vanous

governmental approvals, the sequence of l0 is attached to this

Contract as Exhibit F. In the event of any the provisions of

Exhibit F and the provisions of this 10, the this Section 1 I control.

SECTION T1. ASSIGNABILITY.

Bartlett shall or interests herein without

the advance written

required to be made by Bartlett to the

of this Contract may be assigned by the

Commi any Bond Ordinance to secure the payment of the

principal of and any" and interest on the Bonds as those amounts come due,

subject to the appli those payments as may be provided in any Bond Ordinance.

Bartlett, upon notice of assignment to any such Trustee, shall make all payments directly to

such Trustee. Further, the rights of the Commission to enforce the provisions of this Contract

may be assigned to any such Trustee ando in such evfltto such Trustee shall have the right to

enforce this Contract at law or in equity with or without the fuither consent or participation of
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the Commission. The Commission also may retain the right to enforce this Contract.

SECTIONl2.W.

If by reason of a force majeure evento either party to this Contract shall be rendered

unable wholly or in part to carry out its obligation under this Contract, then if such party shall

give notice and full particulars of such force majeure

a reasonable time after occurrence of the event or on, the obligation of the party

giving such notice, so far as it is affected by, foroe maj ent, shall be suspended

during the continuance of the inability but for no

party shall endeavor to rernove or dispatch. The

term "force majeure event" as shall of God; strikes, lockouts, or

other industrial di kind of the Government of

the United States. civil ilitary authority; insurrections;

fires; hurricanes; storms; floods; washoutsl

civil disturbances; explosionso breakage,

ls, or tunnols; partial or entire failure of water supply;

mission to deliver Lake Water hereunder. or of Bartlett to

on acoount of any other causes not reasonably within the

lockouts shall be entirely within the discretion of the party having the difficulty and the above

requirernent that any force majeure event shall be rernedied with all reasonable dispatch shall

not require the settlement of shikes and lockouts by acceding to the demands of the opposing

party or parties when such settlement is unfavorable to it in the judgment of the party having

receive Lake Water



the difficulty. No force majeure event which renders either of the parties unable to perform

under this Contract shall relieve Bartlett of its obligation to make payments to the Commission

as required under Section 7 of this Contract and such payments shall continue as if the Bartlett

Unit System were reoeiving its Full Water Requirements from the Commission.

SECTION 13. .

Failure by the Commission to deliver Lake Bartlett as required by this

Conhact or failure of the Commission to perform ion under this Contract. and

the continuation of that failure to perform after w ice from Bartlett to the

Commission of such failure, shall be a defaul Contract. unless

anv such failure is excused ntract. If the Comrnission defaults

under this Contract, then Bartlett may agaiffie Commission allowed by law.

No Commission leve ioWto make payments to the

Commission as requr 7of tract and such paynents shall continue as if

the Requirements from the Commission.

tto inate, oancel, or rescind this Contract; no right to

withhold from the any Trustee who is an assignee of the Commission pursuant

to Section 1 1 of this ilayments due or to become due under this Contract; no right to

recover from the Commission or any such Trustee amounts previously paid under this Conhact

unless paid in error or contrary to the provisions of this Contract or law; no right of reduction or

set-offagainst the amounts due or to become due under this Contract to the Commission or any

such Trustee; and no lien on any amounts in any fund established by the Commission or such
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Trustee for any reason or on account of the existence or occulTence of any evento condition, or

oontingency, whether foreseen or unforeseen or foreseeable or unforeseeable by Bartlett or the

Commission or any other person, including by way of illustration and not limitation by reason

of the fact that the Waterworks System in whole or in part is not completed, operable, or

intemlpted, interfered with, reduced, or curtailed; or y to the Chicago Contract,

including the City of Chicago, does not perform j thereunden or the Water

Allocation of any of the Commission's or terminated or any

such Contract Customer does not perform in any or instrument, it

beins the intent hereof that unconditionally obligated to make

all payments under this Contract. The Bonds in specific reliance on

the limitations set f Bartlett.

SECTION 15.

in the construction and acquisition of the

w sible acquiring all necessary real property and

easements build n Facilities and shall transfer that insured

real property

Bartlett, within 30 mission's request therefor, shall grant without charge to the

Commission all required construction easements and all insured easements necessary for

portions of the Waterworks Systern to be located on Bartlett's property, free and clear of all

liens, claims, encumbranceso and restrictions unless otherwise approved by the Commission in

writing, provided the Commission agrees to restore the easement property in a reasonable
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manner after construction. Bartlett shall grant the Commission all access to its property

necessary to construct and install the Commission Connection Facilities and all other

equipment and appurtenant devices to the Point of Delivery.

SECTION 16. .

Bartlett shall cooperate with the Commission in the issuance of Bonds. In connection

therewith, Bartlett shall comply with all reasonable requ Commission and shall upon

request do as follows:

A.

B.

C.

Make available general and fi

Consent to publication and dis of its ial in

Certifr that about it is , does not

contain an untrue statement of a omit to state a material fact

necessarv in order to of the circumstances under

which they were

I proceedings; and

used in a transcript of closing documents;
and

y requested opinions of counsel of its choice as to

the validitv of its respect to, and the binding effect of, this Contract, title to

or threatened litigation which could materially affect itsthe Bartlett Unit S

performance hereunder, and other reasonably related opinions.

SECTIONU.W.

The Commission and Bartlett through this Contract seeks to exercise and maintain all

sovereign rights granted to it under and through the Constitution and laws of the State of
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Illinois. This Contract shall be subject to all valid rules, regulations, and laws applicable hereto

passed or promulgated by the United States of America, the State of Illinois, any governmental

body or agency having lawful jwisdiction, and any authorized representative or agent of any of

them; provided, however, that this clause shall not be consffued as waiving the right of either

impairment of this Contract.

SECTION TS. .

Notwithstanding any of the provi$ Commission is

prohibited by this Contract from entering into suppliers or

users of Lake Water to provide to meet each water needs.

provided that these arrangements do ergencies, with the delivery of

Lake Water to the

SECTION 19.

provided for herein shall be in writing

by certified mail with returnand

reoeipt

or by States mail.

as follows:

To

DuPage
600 East eld Road
Elmhurst, Illinois 60126
Attention: General Manager

To Bartlett:

Village of Bartlett
228 S. Main Street

Bartlett, Illinois 601 03

Attention: Village Administrator



until and unless other addresses or addressees are specified by notice given in accordance

herewith.

B. Evidence of Actions. Any action hereunder to be taken by the Commission or

Bartlett may be evidenced by copy of official proceedings (including pertinent minutes, motionso

resolutions, or ordinances, as applicable) duly certified by of the Commission or the

Village Clerk of Bartlett.

All noticeso dernands, requests, instruments required or

permitted to be made or giverr by Bartlett to this Contract in writing, signed

by a duly authorized officer, agentogg attorney o

C. Waiver. No course failure o' Commission or Bartlett to enforce

strictly any term, right, or ition of t as a waiver of such term.

right, or condition. ition of this Contract shall

operate as a waiver of

he provisions of Section l0 of this Contract relating

to the somm following execution of this Contract and except for the

provisions of Section ontract relating to the payment of certain costs, as to which

provisions this Contract shall be effective immediately after authorization and execution by both

parties hereto, this Contract shall be effective upon authorization and execution by both parties

hereto and issuance by the State of Illinois Department of Natural Resourceso Office of Water

Resources, of a Water Allocation permit to Bartlett for each discrete and non-contiguous service
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area served bv the Bartlett Unit Svstem.

B. IDNR Auproval. If the State of Illinois Deparhnent of Natural Resources, Office

of Water Resources, in a final, non-appealable order declines Bartlett's application for a Water

Allocation permit for Bartlett's service area senred by the Bartlett Unit System, this Contract

shall be ofno force or effect except to the extent provided in ions 10 and 21 of this Contract

as aforesaid. If the State of Illinois Department of Resources. Office of Water

Resources, has not approved Bartlett's ion permit for Bartlett's

service area served bv the Bartlett Unit S party, by wri ce to the other. mav

terminate this Contract. in which event this no force except to the

extent provided in Sections l0 and

C. Unit Svstem has not been

constructed,

function at

instal e of serving its intended

the time to make payments of Operation and

ontract, the Commission may, in its sole

and Contracto in which event the Commission shall give

notice to Bart vs inHdvance of its intention to terminate this Contract and

shall provide Bartl ty for a hearing before the Commission prior to the effective

date of such termination upon the concurrence of a majority of the Commissioners of the

Commission following the conclusion of such hearing, this Conhact shall be of no further force

or effect except for the provisions of Subsection 20D below, as to which provisions this Contract

shall remain in full force and effect.

D. Pavment of Interim Costs. Whether or not the Bartlett Unit System is ever
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completed, operable, or operating, Bartlett shall pay to the Commission all attorneys',

engineering, and administrative fees, costso and expenses incurred by the Commission for any

work related to, or participation in, any regulatory proceeding which shall be required or

requested of the Commission by the Illinois Department of Department of Natural Resource$,

further, shall pay to the Commission all attorneys'o engi and administrative fees. costs.

and expenses incurred by the Commisston tn

consideration. and review of this Contract of this Contract.

including without limitation the costs of the the Commission

Connection Facilities. If the B completed as antl when required

by Subsection 20C above and the e and absolute discretion, to

terminate this ett's payment hereunder

shall be due and pa y after bv it of an invoice from the Commission

or amounts of any prepayments made

this 'amount or amounts of any such prepayments

exceed Bart . the Commission shall refund the difference to

Bartlett. If either Systern is completed as and when required by Subsection

20C above or (ii) if not the Commission does not elect to terminate this Contract.

then such costs shall be treated as part of the Connection Facilities Cost provided in Subsection

7C of this Contract.

E. Term. Unless this Contract is sooner terminated by the Commission pursuant to

Subsection 20C above, this Contract shall continue in force and effect until February 24,2024.

implementing

Subsection
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SECTION 2l. .

This Contract shall be construed exclusively under the applicable lawso but not the

conflicts of laws rules, of the State of lllinois. Venue for any litigation arising out of this

Contract shall only be proper in the Eighteenth Judicial Circuit Court, DuPage County, Illinois.

SECTION 22. .

This Contact shall not be modified or amended i ay except in writing approved

by both parties hereto. No such modification or ially impair or adversely

affect the ability or obligation of Bar{ett payments ission to meet the

Commission's obligations under the Chicago the Contract, and the

Bond Ordinances.

SECTION 23.

Exhibits A. hereby fully incorporated

into this Contract as

SECTIO

nterpartso each of which shall be deemed to

be an origi but one and the same instrument.

NATURE PAGE FOLLOWSI

is Contract

JI



IN WITNESS WHEREOF, the parties hereto have caused their respective corporate

names to be subscribed hereto and their respective corporate seals to be affixed hereto and

attested by their duly authorized officerso all on the date set opposite their respective coqporate

names.

Date: ,2017

ATTEST:

Village Clerk

Date:

VILLAGE
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EXECUTION COPY

EXHIBITS

Exhibit A: Bartlett System and Service Area

Exhibit B-1: Preliminary Plans for Bartlett System Connection Facilities

Exhibit B-2: Preliminary Plans for Commission Connection Facilities and

the Points of Delivery

Exhibit C: Calculation of Water $torage Requirements

Exhibit D: Metering Station Easement Agreement

Exhibit E: lllustrative Calculation of Capital Cost Recovery Charge

Exhibit F: lllustrative Schedule of Events

Exhibit G: Intergovernmental Agreement Concerning Loan for Capital

Cost Recovery Charge to the Village of Bartlett

Exhibit H: Intergovernmental Agreement Concerning Loan for
Connection Facilities to lmplement Water Service to the

Village of Bartlett



EXHIBIT A TO
EXECUTION COPY

EXHIBIT A

BARTLETT SYSTEM AND SERVICE AREA
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EXHIBIT 8.1 TO
EXECUTION COPY

EXHIBIT 8.1

PRELIMINARY PLANS FOR BARTLETT SYSTEM
CONNECTION FACILITIES



1.

EXHIBIT 8.1 TO
EXECUTION COPY

EXHIBIT B-1

PRELIMINARY PLANS FOR BARTLETT
SYSTEM CONNECTION FACILITIES

MINIMUM REQUIREMENTS FOR PRESSURE ADJUSTING (PA)

STATIONS AN D SCHEMATICS

Rate Controllers shall be adjusted and the water distribution shall otherwise be

operateO to take a normally uniform flow rate from the DWC system. The maximum

hburly rate should in no cise be greater than 1.7 times the average annual hourly

rate based on the current Lake Micfrigan water allocation for the PA station. The

adequacy of customer system storage and proper operation of storage facilities to

assure uniform take-off is the customer's responsibility.

Designs shall provide for the appropriate fluctuation of customer storage facility

levels to assure uniform take-off. Elevated storage tanks shall be fluctuated

appropriately during sub freezing conditions'

Emergency bypass lines, flow rate controllers and system isolation check valves

shall be required in all designs.

Altitude valves or other appropriate means for preventing elevated and ground

storage tank overflows are recommended if such provisions do not already exist in

the customer's sYstem.

Surge relief facilities for protection of both the customer and DWC facilities shall

be required.

The type and design of the PA station will be dependent upon:

a. The difference between, (i) the minimum DWC system pressure (hydraulic

grade) 10 feet downstream of the OWC Metering Station (MS) and, (ii) the

customer's elevated tank overflow or system pressure.

b. Whether ground storage will be used to receive water at the PA station.

In general, the recommended design types forthe_various receiving facility designs_

ani the differential between the minimum DWC system grade (at the point of

delivery) and the customer system elevated tank over-flows or system pressure are

as follows:

Desion Tvpe
Pressure Reducing (TYPe A & 8)

Rate Control (TYPe C)

Pressure Increasing (TYPe D)

Head (DWC - Customer)
>/=28feet

< 28 feet & >/= 0 feet
< 0 feet

3.

4.

5.

6.



EXHIBIT 8.1 TO
EXECUTION COPY

EXHIBIT 8.1

PRELIMINARY PLANS FOR BARTLETT
SYSTEM CONNECTION FACI LITIES

7. Where pumping stations are required (Type D), each station shall be equipped

with three (3) pumping units of equal size. Each unit shall have rated capacity of

approximateiy'equal tb ttre average day, year 2Q20 flow, at the station' Two (2)

pirinping uniti shall have a combined capacity to provide maximum day, year 2020

ilow'1t .7 tires average day year 2O2O flow). The third unit is for standby- A fourth

space is shown on ihe pumping station (Type D) schematic for an additional

pumping unit at the customer's option'

L The facility requirements indicated are for illustrative purposes showing general

guidelines and. various design functions to be provided. Each station shall be

Iesigned and proper equipment shall be selected to meet local and specific

conditions.

g. Emergency conditions may permit three (3) times average day flow at the PA

based on the year 20?0 Lake Michigan Water Allocation or 1500 GPM, whichever
is greater.

10.The Commission will only provide a chlorine residual meeting State and Federal

Standards at the point of delivery. Additional chlorination facilities, if required, shall

be provided by the customer at the customer's expense.
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EXHIBIT 8.2

PRELIMINARY PLANS FOR COMMISSION CONNECTION
FACILITIES AND THE POINTS OF DELIVERY
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CALCULATION OF WATER STORAGE REQUIREMENTS



CUSTOMER WATER STORAGE

EXISTING 2016 SHALLOW % OF DWC STORAGE
STORAGE ALLQQATION % OF REQUIRED WELL STORAGE ABOVE OR

CUSTOMER (MG) (IN MGD) SYSTEM STO

ADDISON

ARGONNE NAI-L LAB

BARTLETT (1 )

BENSENVILLE

BLOOMINGDALE

CAROL STREAM

CLARENDON HILLS

DARIEN

DOWNERS GROVE

DUPAGE COUNTY (SERWF)

DUPAGE cOUNTY (Steel Run)

DUPAGE COUNTY (Hobs6n Rd.)

ELMHURST

GLENDALE HEIGHTS

GLEN ELLYN (5)

HINSDALE

IAWC.ARROWHEAD

IAWC-COUNTRY CLUB

IAWC-DUPAGE/LlsLE (2)

IAWC-LOMBARD HETGHTS (3)

IAWC-LIBERTY RIDGE EAST (5)

IAWC-LIBERTY RIDGE WEST (4)

IAWC-VALLEYVIEW

ITASCA

LrsLE (2)

LOMBARD (3)

NAPERVILLE

OAK BROOK

OAKBROOK TERRACE

ROSELLE

VILL"A PARK

WESTMONT

WHEATON

WILLQWBROQK

wTNFTELD (4)

WOOD DALE

WOODRIDGE

4.366 4.23% 8.73

0.758 Q.73Vo 1.52

3.1s0 3.09% 6.38

2.598 2.52V" 5.20

2.S35 2.84e/o 5.87

4.519 4.3EYo 9.04

0.866 0.84r/o 1.73

3.1?1 3.02% 6.24

6.S95 6.780/6 13.99

0.2sr 0.24V, 0.50

0.682 0.66% 1.36

0.'187 0.18% 0.37

0.099 0.10% 0.20

4.24 (0.36)

0.15 (0.05)

6.75

1.S0

5.00

3.55

4.80

6.50

1.25

4,00

8.00

0.87

0.15

0.64

0.00

0.59

0.90

0.17

0.62

1.40

0.05

0.14

0.04

0.02

0.95

0.59

0.62

0.57

0.04

0.02

0.11

0.01

0.01

0.07

0.14

0.36

0.63

'1.00

4.11

0.88

0.00

0.00

0.44

0.60

1 .19

0.00

0.22

0.33

0,85

0.46

1.93

1.57

1.78

2.74

0.52

1.89

0.41

0.11

0.06

2.86

1.78

1.97

1.73

0.12

0.06

0.35

0.04

0.03

0.20

0.42

1.10

'1.92

3.04

12.43

2.66

1.53

0.6s

1 .19

(0.07)

1.29

1 .10

0.22

o.27

0.07

0.03

0.13

9.35

1.20

(0.4e)

1,09

o.17

0.07

0.23

(0.01)

0.02

0.00

0.04

1.32

1.01

0.15

19.38

2.76

(1.45)

1.1S

DUPAGE COUNTY (Gl6n Ellyn Heights) 0.25

0.88

0.25

o.25

15.00 4.729 4.58Vo 9.46

2,S34 2.84V, 5.87

3.093 3.00% 6.19

2.858 2.776/o 5.72

0.1s0 0.18% 0.38

0.10s 0.10% 0.21

0.573 0.560/. 1.15

0.065 0.06% 0.13

0.046 0.04% 0.09

0.331 0.37% 0.66

0,700 0.68% '1.40

1 .824 1.77o/o 3.05

3.167 3.O7e/o 6.33

5.017 4.86V" 10.03

43.90 20.s3r 1S.8S% 41.06

4.70

3,20

4.50

0.40

0.20

0.91

0.07

0.0/

0.40

0.88

3.50

4.79

6.15

8.00

0.50

1.75

3.80

4.50

4.00

1.60

3.35

4.385 4.25% 8.77

0.2s3 Q.28% 0.59

2.296 2.220/e 4.59

2.182 2.11Vo 4.36

3.019 2.92V" 6.04

5.933 5.75V, 11.87

1.378 1.33% 2.76

1.1 18 1.08% 2.24

1.654 1.00% 3.31

0.18 0.0s

1.39

1.32

1.83 0.89

3.59 0.17

0.83 2.08

0.68 0.26

1.00 1.37

2.57 t.096.1s 4.237 4.10% 8.47

172,66 103.225 100.00% 206.45 1S.33
62.50COMMISSION TOTAL

TOTAL
(1 ) 3 MG OFADDITIONAL GROUND STORAGE IS PLANNED TO BE ADDED BY 2019
(2) LISLE CONTRACTED STORAGE TO IAWC DUPAGE/LISLE
13) LOMBARD CONTRACTED STORAGE TO IAWC LOMBARD
(4) WINFIELD CONTRACTED STQRAGE TO IAWC LIBERTY RIDGE WEST
(5) GLEN ELLYN CONTRACTED STORAGE TO IAWC LIBERTY RIDGE EAST

235.1 6
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DuPAGE WATER COMMISSION

METERING STATION

EASEMENT AGREEMENT
(Village of Bartlett Unit $Ystem)

PERMANENT REAL ESTATE TAX INDEX NO.

Prepared bY and Mail to:

John Spatz
General Manager
DuPage Water Commission
600 East Butterfield Road
Elmhurst, lllinois 601 26-4642
Phone: 630-834-0100
Fax 630-834-0120
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METERING STATION
EASEMENT AGREEMENT

(Village of Bartlett Unit $Ystem)

THIS EASEMENT AGREEMENT, made and entered into this 

- 
day of

, 2017, by and between the DuPAGE WATER COMMISSION, a

county water commission created and existing under the laws of the State of lllinois (the

,,commi$sion") and the vILLAGE OF BARTLETT , fl unit of local government created

and existing under the laws of the State of lllinois (the "Custome/'),

WITNESSETH:

WHEREAS, the Commission and the Customer have entered into a certain

Water Purchase and Sale Contract dated as of ,2017 (the "Contracf'); and

WHEREAS, the Contract provides that the Commission is to furnish, install, own,

operate, maintain, repair, and replace certain equipment and devices, together with

certain above-ground structures and portions of its water distribution mains, including

underground feeder pipe lines and related equipment, for properly conveying and

measuring the quantity of Lake Michigan water delivered by the Commission to the

Customer under the Contract (each collectively referred to as a "Village of Baftlett

Metering $tation"); and

WHEREAS, the Contract provides that each Village of Bartlett Metering Station

is to be located at a site selected and provided by the Customer, subject to review and

approval by the Commission; and

WHEREAS, the Customer has selected the site legally described and generally

depicted in Exhibit A attached hereto and by this reference incorporated herein and

made a part. hereof (the "Village of BartlettBuilding Easement") for the location of a
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Village of Barlett Metering Station a$ generally depicted in Exhibit B attached hereto

and by this reference incorporated herein and made a part hereof;and

WHEREAS, the Commission has reviewed the Village of Bartlett Building

Easement and approved the same for the location of the Village of Bartlett Metering

Station; and

WHEREA$, the Commission has submitted to the Customer for review the

drawings and specifications for the Village of Bartlett Metering Station; and

WHEREAS, the Commission and the Custorner desire to enter into this

Easement Agreement in order to provide the Commission with a suf{icient property

interest in the Village of Barflett Building Easement to fulfill the provisions and purpose

of the Contract:

NOW, THEREFORE, in consideration of the foregoing and for other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged,

and in the exercise of their powers and authority under the intergovernmental

cooperation provisions of Article Vll, Section 10 of the lllinois Constitution of 1970, and

other applicable authority, the Commission and the Customer hereby agree as follows:

1. The foregoing recitals are hereby incorporated herein as substantive

provisions of this Easement Agreement.

Z. The Customer hereby grants, conveys, warrants, and dedicates to the

Commission, its successors and assigns, a perpetual non-exclusive easement to

construct, furnish, install, own, operate, maintain, test, inspect, remove, repair, and

replace the Village of Bartlett Metering Station at, in, under, and upon the Village of

-2-
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Bartlett Building Easement, together with all reasonable rights of ingress and egress

along or acro$s any adjoining lands of, or under the jurisdiction and control of, the

Customer. The Customer hereby further grants, conveys, warrant$, and dedicates to the

Commission, its succes$ors and assigns, a non-exclusive perpetual access easement

along and across the lands described as the access easement on Exhibit A.

3. The Village of Bartlett Metering $tation shall not be located, con$tructed,

or maintained in any manner not in substantial conformity with Exhibit B without the

express consent of the Customer, which consent shall not be unreasonably withheld.

4. The Commission shall exercise the easement rights hereby granted with

due care, and shall not unreasonably interfere with, damage, or harm any Customer

property located upon the Village of Bartlett Building Easement and Customer's

adjacent property.

5. All fences, roads, landscaping, and improvements shall be restored to

former condition by the Commission if disturbed or altered in any manner by

construction or maintenance activities of the Commission.

6. The Customer hereby reserves the right to use the Village of Bartlett

Building Easement and its adjacent property in any manner that will not prevent or

intedere in any way with the exercise by the Commission of the rights granted

hereunder; provided, however, that the Customer shall not in any manner disturb,

damage, destroy, injure, obstruct, or permit to be obstructed the Village of Bartlett

Metering Station without the express prior written consent of the Commission; nor shall

the Customer permanently or temporarily improve, damage, or obstruct the Village of

-3-
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Barlett Building Easement or the access easement premises in any manner that would

impair the exercise by the Commission of the rights hereby granted.

7. The Customer agrees to indemnify and defend the Commission with

respect to any and all claims of damages to persons or propefi that may arise directly

from the negligence of the Customer, or its agents or employee$, in performing any

work on the Village of Bartlett Building Easement and Customer's adjacent property in

conjunction with its rights pursuant to Paragraph 6 hereof, and, except as otherwise

provided in the Contract, the Commission agrees to indemnify and defend the Customer

with respect to any and all claims of damages to persons or property that may arise

directly from the negligence of the Commission, or its agents or employees, in

pedorming any work on the Village of Bartlett Building Easement and Customer'$

adjacent property in conjunction with its rights pursuant to Paragraphs 2, 4, and 5

hereof. The Customer shall provide to the Commission, and the Commission shall

provide to the Customer, a certificate of insurance or proof of self-insurance coverage

as evidence of its continuing ability to meet the obligation established in this Paragraph,

and both shall maintain such @verage at alltimes.

B. This Easement Agreement shall constitute and stand in the place of all

Customer permits required by the Commission or its contractor to construct, furnish,

install, own, operate, maintain, test, inspect, remove, repair, and replace the Village of

Bartlett Metering Station at, in, under, and upon the Village of Bartlett Building

Easement, and the Customer hereby agrees to execute any and all additional

documents, approvals, waivers, or con$ents, if any, that may be reasonably necessary
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for the Commission to secure any permits required from any county, state, or federal

agency for or in connection with constructing, furnishing, installing, owning, operating,

maintaining, testing, inspecting, repairing, removing, or replacing the Village of Baftlett

Metering Station.

g. In the event that the Contract is terminated without renewal with respect to

the Customer, the Commission shall, within 90 days, execute and deliver to the

Gustomer an appropriate document evidencing the termination of this Easement

Agreement and releasing the permanent easement and access rights hereby granted.

The Commission may, within said 90 day period, at its own expense, and in its own

discretion, remove the Village of Bartleft Metering Station from the Village of Bartlett

Building Easement. lf the Commission fails to remove the Village of Bartlett Metering

Station, as aforesaid, the Customer may take title to the Village of Bartlett Metering

Station.

10. All rights, title, and privileges herein granted, including all benefits and

burden$, shall run with the land and shall be binding upon and inure to the benefit of the

parties hereto and their respective grantees, successors, assigns, and legal

representatives.

11. All representations and warranties contained herein shall survive the

execution of this Easement Agreement and the recordation hereof and shall not be

merged.

-5-
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lN WITNESS WHEREOF, the parties hereto have caused this instrument to be

executed by their proper representatives duly authorized to execute the same.

DUPAGE WATER COMMISSION

John Spatz
General Manager

Garolyn Johnson
Clerk

VILLAGE OF BARTLETT

ATTE$T: By:

Its:
By:

Its:



STATE OF ILTINOIS

COUNTY OF

t,

)
)SS
)
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Notary Public in and for said County, in the State,a

aforesaid, do hereby certify that , personally known to me to be

the of the Village of Bartlett, and

personally known to me to be the of the Village of Bartlett , and

personally known to be the same p6rson$ whose names are subscribed to the foregoing

instrument, appeared before me this day in person and acknowledged that they signed,

sealed, and delivered said instrument as their free and voluntary act, and as the free

and voluntary act of said County, for the uses and purposes therein set forth.

Given under my hand and official seal this 

- 

day of

2017.

Notary Public

My Commission Expires:
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STATE OF ILLINOIS

VILLAGE OF BARTLETT

t, a Notary Public in and for said County, in the State

aforesaid, do hereby certify that John Spatz, personally known to me to be the General

Manager of the DuPage Water Commission, and personally known to me to be the

same person whose name is subscribed to the foregoing instrument, appeared before

me this day in person and acknowledged that he signed, sealed, and delivered said

instrument as his free and voluntary act, and as the free and voluntary act of said

Commission, for the uses and purposes therein set forth.

Given under my hand and official seal this 

- 

day of

2017.

Notary Public

My Commission Expires:

)
)SS
)
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'AI.tI 
LHI I FUtsIJG WATER EUPPLY

1YATER PRODUCTIOH EUXIilARY
FoE 3016
,YAIERPRODUCED

'ATE
WELL*,l IVFLLfiI U'ELL*I htEt-u5 WELLilE }YELL 

'7
VUELLilS ALLYYEI I F UTXE ST TPTAL

TOTAL
tn

Vf,rDev 5X.8ffi s2,t06 540.EoS 0 E€EJ1O 1{,000 0 r.22S,1Zt 1.802.3 7,52t,+f4s 149.O0{) 149.000 1.017Ix)0 114.000 0 1,5+t.000 1,791,600 3ao nhal
Sod|||Tot 1.6371t00 1.837.000 t;.763,000 0 17.t30"000 ,lit+000 0 5Z/Eit.700
F.b
W,P8Y €1.838 61.&tB 0 6U.107 14.321 0 1"?64,967 1.€71.82S 2h7
tx / D8v 171.6fl) f 71.6 822Im t30_0txl 0 1.781.700

fonth Tot 1.7:H500 00 1S.038.000 0 14,r1f,000 firr.o00 0 ,ts.l22.000 t|e,ei1"e00 81.033t00[|r
Vd / Drv 56_018 t6 61?.710 0 45.006 0 1.1so.742 1.880.6m e,881.332dtr / DEU tr|8-m0 14s.000 €83.O00 1,0tts.txn 1.760.000 3.376.S00
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EXHIBIT G

Intergovernmental Agreement Concerning Loan for

Capital Cost Recovery Charge to the Village of Baftlett



INTERGOVERNMENTAL AGREEMENT CONCERNING LOAN FOR CAPITAL COST
RECOVERY CHARGE TO THE VILLAGE OF BARTLETT

THIS AGREEMENT, made and entered into as of this

February, 2017 ("Effective Date"), by and between the

COMMISSION, a county water commission created

State of lllinois (the "Commission"), and the

corporation created and existing under the

WHEREAS, the Commission was

Commission Act of 1985. 70 ILC 1ef
lLr'

day of

DUPAGE WATER

under the laws of the

BARTLETT, a municipal

ois (the "Village"),

Division 135 of Article 1 1 of

the ltinois Municioa] *.:@.1 ILCS

adequate source ffiilpply'o$ffi6ate

1-1

WHEREAS, th

ooiV4ry6""

M"i$dion

adequate source ffi$tiu pply olffiffiNater

munici

Michi

WHE the Vi

Commission in

water system supplying a number of

County with water drawn from Lake

, .'.

is sedking to obtain water for its residents from the

areas within the Village (the "Service Area"); and

WHEREAS, tO their duties and responsibilities, and desiring to create a

method of providing an adequate supply of Lake Michigan water to the Service Area,

the Commission and the Village concurrent with this Agreement are entering into a

Water Purchase and Sale Contract dated February , 2017 (the "Enabling Agreement");

and



WHEREAS, to become a member of the Commission and comply with the

Enabling Agreement, the Village must pay its proportional share of the costs for all of

the property owned by the Commission (the "Capital Cost Recovery Charge") by

February 24,2024: an

WHEREAS, the Village does not currently have, nor does it foresee having, the

WHEREAS. the matters ent will serve the public interest,

and the Commission and the Vil their best interests for the

Capital Cost Recovery

and agreements hereinafter set forth, the Commission and the Village hereby agree as

follows:

SECTION 1. PREAMBLES

The foregoing recitals are by this reference incorporated herein and made a part

hereof as if fully set forth herein.

ability to pay for the Capital Cost Recovery Charge by f,ppfu ary 24,2024; and

WHEREAS, the commission previou*,, *qgffiolution R-79-04 allowing the

Commission the ability to finance the C+l#li Cost Rem6y Charge for potential

Subsequent Customers (customers oilrffin Charter c"*iUlfigrs) requesting such

accommodation on a case-bv caffi"ri=; "nd"l\1m..,*6ffi 
" 

"t"#fu,

Commission to



SECTION 2. COMMISSION FINANCING

A. Loan. The Commission shall, after the execution and delivery of this

Agreement, loan to the Village the amount of $13,030,632.00 (the "Loan").

B. Loan Repavment.

1. The Village shall repay the principal balance of the Loan in 360

monthly installments, commencing,,,ffire time the first payment is

due under Subsection 7M in thffiffinebling Agreement (the "Monthly

Payment Date"), and coffiing in monthly installments

on each Monthly nffit Date, wittr ffi.@ry1 payment of any

principal, if not soon*, ffi4,:*flr*t-n.57*pUOilr rvonffifayment Date.''t+,*1il;i;,','" '' ''
instdTffihnts of principal on the Loan shall

t.

the Loan. will accrue at

) per annum.

of the principal of and interest shall

ited S America in federal or other immediately

available t' 
ffry

D. Proceeds. The proceeds of the Loan shall be paid to

the Commission pon receipt as full payment for the Capital Cost Recovery

Charge identified in the Enabling Agreement. The parties agree that the amount owed

to the Commission for the Capital Cost Recovery Charge is $13,030,632.

E. Covenants. The covenants sets forth in Subsections 9A, 98, 9C and 9D

of the Enabling Agreement are incorporated into this Agreement by reference.

2.

be



SECTION 3. DEFAULTS AND REMEDIES

A. Commission Defaults. The occurrence of the following shall constitute a

default by the Commission under this Agreement: The failure by the Commission to

observe and/or perform any covenant, condition, and/or agreement on its part to be

observed and/or performed under this Agreement, and the continuation of said failure

for thirty (30) days after the Commission's receipt offien notice thereof from the
,qW#,"

Village. However, if said failure cannot be rem the Commission within said

pursued the resolution

by such additional
'ili r,. *.q

time as may be reasonably required by the ffileqion {o cure or t said failure.

In no event shall the period be

a default by the Commission und

perform

ty (90) days. In the event of

ilided for, in the Enabling

the following shall constitute a default

ilure by the Village to observe and/or
tr:, 1;rX'

, a'iift1or agreement on its part to be observed and/or

by

performed and the continuation of said failure for thirty (30) days

after the Village's notice thereof from the Commission. However, if

said failure cannot be remedied by the Village within said thirty (30) day period, and the

Village shall have diligently pursued the resolution of the failure during said thitty (30)

days, the period shall be extended by such additional time as may be reasonably

required by the Village to cure or correct said failure. ln no event shall the period be

extended by more than ninety (90) days. ln the event of a default by the Village under

*"V{:_lge shall have the same



this Agreement, the Commission shall have the same remedies as are provided for, and

only the remedies provided for, in the Enabling Agreement for a default by the Village.

C. Force Maieure. In case by reason of a force majeure event, either party to

this Agreement shall be rendered unable wholly or in part to carry out its obligation

under this Agreement, then if such party shall give notice and full particulars of such

force majeure event in writing to the other party -qllliin a reasonable time after

occurrence of the event or cause relied on, the oblie'd{l the party giving such notice,

so far as it is affected by such force majyfe.eilent, sh'aij,,rbe suspended during the

continuance of the inability then ctaimedi'ffi:lfor. no longer o;id* and any such party

shall endeavor to remove or overcome sucnffipility-ffi.alt re"sond]blsldispatch. The

strikes, lockouts, or other industrial$isturbar.rces, acti "6i

kind of the

shall endeavor to remove or overcom* =u"nffiq,llyffi "'r 
r*"*oil$ 

ftiiio'*n","n 
rhe

term "force majeure event" ", *t 619',ln rn,* 
ffiment 

shall mean acts of God,

military authority,

' 
, ,i ut$,i

to receive Lake Micl'iifii1n-Uffit'er, on account of any other causes not reasonably within
"'l;ffq'"

the control of the party claiming such inability. The settlement of strikes and lockouts

shall be entirely within the discretion of the party having the difficulty and the above

requirement that any "force majeure event" shall be remedied with all reasonable

dispatch shall not require the settlement of strikes and lockouts by acceding to the

-J$[*i.-, t"ni3tio**, lightning, earthquakes,



demands of the opposing party or parties when such settlement is unfavorable to it in

the judgment of the party having the difficulty.

SECTION 4. LEGAL RELATIONSHIPS AND REQUIREMENTS

A. Supplemental Aqreement. This Agreement shall be deemed to

supplement the Enabling Agreement in connection with the supply of Lake Michigan

water to the Service Area. lf there is any other confli inconsistency between the

terms of this Agreement and the terms of the E t, then the terms of

this Agreement shall control. The Villag*.*hdtlfidf 
"tt

with all terms and

in this Agreement.

B. Term of Aqreement. This and effect

from the Effective Date until the

C. Coo

letter and spirit of the.Ogyvisi Agreement.

be assigned by any pady, in whole

E. Llifilhquired or permitted to be given under this

Agreement sha nd shall be deemed received by the addressee thereof

when delivered in

third business day after being deposited in any main or branch United States post office,

for delivery at the address set forth below by properly addressed, postage prepaid,

certified or registered mail, return receipt requested.

Notices and communications to the Commission shall be addressed to. and

delivered at, the following address:



DuPage Water Commission
600 East Butterfield Road
Elmhurst, lllinois 60126-4642
Attention: General Manager

Notices and communications to the Village shall be addressed to, and delivered

at, the following address:

Village of Bartlett
?28 S. Main Street
Bartlett, lllinois 60103
Attention: Village Manager

.ori$b*ot dealing or failure of the Commission or the

Village to en term, right, or condition of this Agreement shall be
+;

construed as a wa $llhi term, right, or condition. No express waiver of any term,

condition.

H. No Third Partv Beneficiaries. This Agreement is entered into solely for the

benefit of the contracting parties, and nothing in this Agreement is intended, either

expressly or impliedly, to provide any right or benefit of any kind whatsoever to any



person or entity who is not a party to this Agreement, or to acknowledge, establish, or

impose any legal duty to any third party.

L Governing Law and Venue. This Agreement shall be governed by and

construed exclusively under the applicable laws, but not the conflict of laws rules, of the

State of lllinois. Venue for any litigation arising out of this Agreement shall only be

proper in the Eighteenth Judicial Circuit Court, DuPage

J. Counterparts. This Agreement m ted in several counterparts,

each of which shall be deemed to be an

one and the same instrument. Any

the parties hereto so long as each of the

counterparts.

IN WITNESS WHEREOF.

Agreement to be

ATTEST: VILLAGE OF BARTLETT

By:

Its:

By:

Its:

fiflfil,flff**t=' Pursuant to Proner

Du PAGE WATER COMMISSION
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Intergovernmental Agreement Concerning Loan for
Connection Facilities to lmplement Water Service to the

Village of Bartlett



INTERGOVERNMENTAL AGREEMENT CONCERNING THE LOAN FOR
CONNECTION FACILITIES TO IMPLEMENT WATER SERVICE TO THE VILLAGE OF

THIS AGREEMENT. made and entered into as of this

February, 2017 ("Effective Date"), by and between the

day of

COMMISSION, a county water commission created

DuPAGE WATER

under the laws of the

iiti

State of lllinois (the "Commission"), and the vl@F BARTLETT, a municipal

corporation created and existing under the laffit ine State Uiillggoi= (the "Village"),
,,ill,.$n

WITNE$SETH: "'lIi$i.,

wHEREAS, the commissifin was #A;,Wrrffii

Commission Act of 1985, 70 ILC$3ZlOlqg. 
"t 

#q,'|mDivision 135 of Article 11 of

the lllinois Municipal a,gffi',,ilu lLCs 5{]1-135-1"ef ses ,ffi1fh; nurnose of securins an
iiiiiffi,+,ffi* :

adeq uate sou rce afid' stipplt'ri5ffuater foi

..ii.+i

WHEREA$;,' the Villa .: is seeking to obtain water for its residents from the

Commission in the incuqgated areas within the Village (the "service Area"); and

WHEREAS, the construction of certain improvements to the Commission's Water

$ystem will enable the Village to provide water to the Service Area (the

"lmprovements"); and

WHEREAS, to carry out their duties and responsibilities, and desiring to create a

method of providing an adequate supply of Lake Michigan water to the Service Area,

exists pursuant to the Water

BARTLETT



the Commission and

Water Purchase and

Agreement"); and

WHEREAS. it is in the best interests of the Commission and the Village to

coordinate and implement the supply of Lake Michigan water to the Service Area in

accordance with the Enabling Agreement; and ".;;;;,ruiii

ryHEREAS, the commission previou*,u *nt.ffiolution R-79-04 allowing the
' ,",.t

Commission the ability to finance the Capital'Facilities Cbqltlor potential Subsequent

into this Agreemen t;'ii!#'

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants

and agreements hereinafter set forth, the Commission and the Village hereby agree as

follows:

the Village concurrent with this Agreement

Sale Contract dated February 

-,

are entering into a

2017 (the "Enabling



SECTION 1. INCORPORATION OF PREAMBLES AND DEFINITIONS FROM

ENABLING AGREEMENT

The foregoing recitals are by this reference incorporated herein and made a paft

hereof as if fully set forth herein. Further, to the extent any capitalized terms in this

Agreement are set forth as a defined term in the Enabling Agreement, the capitalized

terms in this Agreement shall have the same meaning in this Agreement as the

definition in the Enabling Agreement.

SECTION 2. GONSTRUCTION OF IMPROVE ; EXTENSION OF $ERVlcE

ffi,,,**. ForA. of this Agreement,

the Connection Facilities shall include 
@*,,y"r*r 

mains, m"eteiing.. station and

appurtenances necessary to be #$Ltuv ille co#mission to provide *ate$sto the Village,appurtenances necessary to be Ur}ffLhUy.tne Conirfiissi0n to provide watet'"to the Village,

including portions of the Wateruvorn-;1#rugl 
"on*tru'ftfuby 

the Commission to initially

connect the Bartlett uni.ffffiWFm to the..Sorrnilrioltiifili-*'tn waterworks $vstem as

depicted in prelimina'ry plans attached tolhe Enabling Agreement as Exhibits B-1 and

B-2. ,,, , 
t 

,+4i11,,,:i{,f'fri',,,uiffi11li 
Uiilli

ilities. The Commission shall be then

Commission and ttre Vif#ge shall confer upon issues regarding the details of such

design work. The final design of the Connection Facilities shall be subject to the review

of both the Commission and the Village and subject to the approval of the Village.

C. Land Acquisition. The Commission shall be responsible for the acquisition

and divestment of lands, easements, and rights of way over lands and waters

the



necessary for the construction, installation, removal, relocation, replacement and

extension or improvements of the Connection Facilities outside the corporate limits of

the Village of Bartlett and all administrative, title, surveying, and legal fees, costs and

expenses associated therewith, including, if necessary, exercising the power of eminent

domain to procure any necessary easements, which expenses shall be added to the

loan amount that Bartlett shall repay the Commission. The Commission shall keep the

Village advised of all land acquisition costs fl.nd,,iF.lty necessary condemnation
l:,:: ,i :,1....

Loan Commitment.

D.

Commission shall solicit bids

;r:;i

Commission's sta

used. The shall nd administer all contracts for the project

proceedings. All land acquired and costs 
ffiCiated 

therewrth within the Village of

Bartlett shall be the sole responsibility of'tHE Village and shallt nbt be paid out of the

"'liili,,.l

ttre+coii'strug.,[1U.9n of 
'the 

Connection Facilities. The

r.l,p#,,ronrract documents shall be

,n *n*jfifif,lflt ile$t rrUir' tm,corn*,gg19. 
"f*+r'* 

Villase and shall consult with, and

teep ffiffied, Villaf*:qlfficiai$ regarding iHffirogr*ss of the work and any problems

consent of the
'tit

to doiffi, once the winning contractor and the construction cost

have been determinbd,,,gffi#iiii'enter into a construction contract(s) with the selected
iiji:T

contractor(s), and shall administer such construction contract(s) in conformance with

this Agreement. Any change order, as well as final acceptance and approval of the

completed Connection Eaeilities, shall be subject to the final approval of the

Commission.

,,,'1i

for t



E. Connection Facilities Cost. In accordance with Section 3 of this

Agreement, the Commission shall loan the Village funds needed for the Connection

Facilities Cost, except for the acquisition of real property and easements within the

Village of Bartlett, up to the amount of the Commitment Amount as that term is

hereinafter defined, and the Village agrees to reimburse the Commission for those

costs. "..:.;1

F. Possible Shortfall. To the extent th,,gr{oanrCommitment is determined to

ffiF' '""1"

be insufficient to pay the Connection Facffis tost, S.e01;,,9n 7C of the Enabling

.,. 
t.'ff'' 

..': '

Agreement shall apply. .q+i

SECTION 3. COMMISSION FINANCING 'i'ilSi.'

A. Loan. The Comt ss;Umsr',"rr, 
"n#ttr'L 

execution- 
'lltrt*" ''" 

I

Agreement, make available as a loan tb: itre Viltagd HF

$21 000 000 (the lcil ffii#'b* o*oui*,,, *r;'ffi**m'*Jl

cg.ug.stitflfie the " Loan".

I ,,.

ri{:iir

,,ri:#

and delivery of this

amount of not to exceed

iilbction 
Facilities Cost as

borrowed by the Village

iiiltilil

The

accrued I unpaid interest at the lnterest Rate set forth in

3.8.2 of this Agreement from the lnterest

Commencement Date through the Loan Payment Commencement

Date (the "Capitalized Interest"), flS those terms are hereinafter

defined on the unpaid principal balance, and any Capitalized

Interest, of the Loan from and after the Loan Payment

Commencement Date, as that term is hereinafter defined, in 240



monthly installments, commencing on the 1Qth day of every month

(the "Monthly Payment Date") commencing on the Loan Payment

Commencement Date, and continuing in SuCceSSive monthly

installments on each Monthly Payment Date in each month

thereafter, with the final payment of any unpaid interest and

principal, if not sooner paid, on the 240th Monthly Payment Date.

,g#r
Each of the 240 monthly instatlitibntp, of principal on the Loan shall

W. r1

be determined ", ol-,llu. rHo"v'''$46, *onrn precedins the

Monthry payment Dd'ffi any given y*"T'$ring the term of the

of the Loan as Determination Date bY the

,''#"''*'

nritffi"' remaining to be paid

l'

of the.Loan. This monthly payment shall be

acilities Cost Payment as set forth in

;Jfitl'i'tn* accrued and unpaid interest shall be

ih monthly basis until the Loan Payment

Date.

bn the unpaid principal balance, and any Capitalized

of the Loan shall accrue at a rate (the "lnterest Rate")

the lesser of: (i) the highest monthly average yield to

maturity interest rate earned by the Commission (total all funds) as

reported monthly on the Commission's Schedule of Investments for

the immediately preceding fiscal year (May 1 - April 30) as

6



determined by the Commission (the "Earned Interest Rate") plus

one per cent (1%); or (ii) four per cent (4%) per annum. Interest

shall only accrue on moneys actually borrowed under $ubsection

3D of this Agreement, and shall begin to accrue when the

Commission makes its first draw on the loan for the Village (the

"lnterest Commencement Date"). rlnterest Rate for each year

that the Loan remains be calculated on the basis

twelve 30-day months

and shall be adjus
' ' 

iii+'

1='of each yeffiand shall be applied

to the outstanding unna#ftfrincipai balance, arnii'any Capitalized

Date, shall be paicl,l on thb Monthly Payment Date, and

"'h 
'iiit':i+'

@first *o?,ffi after the first delivery of potable, filtered water drawn

":,iiiit!#ffatr'Lffie Michigan to the Bartlett Unit System as that term is
',it,'tryi*:,,

'l+''
defined in the Enabling Agreement (the "Loan Payment

Commencement Date").

C. Tender of loan Pavments. Payments of the principal of and interest shall

be made in lawful money of the United States of America in federal or other immediately

available funds.



shall be requested each month.'"'Ha*t', borrowing'outuil".* to this ngr**#ent shall be in
:i.-: ..

an aggregate principal amount r*=*iiltran ifr* 46ir"uelCommitment. For purposes of

this section 3.D, the',ffiaitabte commflq;l +.fAiti*ufur'tiiire is an amount equal to

the dirfere.* o-*jW*n- *"il*itment *.fril;il""0 ,n* rggr*s"t* principal balance of

D. Procedure for Borrowino. Upon the Commission's receipt of invoices

incurred arising out of the Connection Facilities Cost as that term is defined in the

Enabling Agreement, the Commission shall pay the actual costs incurred from the

Connection Facilities Cost. The Commission payments for the Connection Facilities

Cost shall be paid out of the Commitment Amount and will be immediately considered

part of the Loan. The Commission may make payments from the Loan no more than

. t,:.

once per month, on the 1Oth day of the month, prq,il,fl bd,that the Commission shall give

the Vilage irrevocabte notice (which notice *#t;;';" JI[iU-o by the Village prior to

norrorlinfiitd"te), specifying the

amount to be paid and the payment date. ffi1pr,.ipeleA that only #fu.pnUf* borrowing

the L

Village rn"fi,iio more

the Loan, withouffifemium penalty, upon at least one business day's irrevocable

notice to the ing the date and amount of prepayment. The amount

of any such optional prepayment shall be in increments of $50,000. lf such notice is

given, the Village shall make such prepayment and the payment amount specified in

such notice shall be due and payable on the date specified therein. The proceeds of

any such prepayment shall be applied by the Commission first, to the payment of

accrued and unpaid interest, if any, on the Loan and second, to the payment of the

thanrdnce in any given year, prepay, in whole or in part,

,,ii+ii,

"l'ii ,i,llF,_* "lii ,

SubjHffF*to the limitations of this Section 3"E, the



unpaid principal balance of the Loan. The Village shall not be entitled to, nor receive

any credit for, interest on any such prepayment.

F. Application of Loan Proceeds. The proceeds of the Loan shall be devoted

to and used with due diligence for the purpose of paying the Connection Facilities Cost

identified in Exhibit A; provided, however, that where an unexpended balance remains

in any one or more of the various cost components of i{M Connection Facilities Cost

detailed in Exhibit A attached hereto, such bala transferred and expended,

in whole or in part, to and for any other cost:

Cost detailed in Exhibit A attached h"r"to,, "'
wft,

G.
'u'r'irllJ

Covenants. The Covenants set"
"rln'r,

the Enabling Agreement are incorpoiqted into this

SECTION 4. DEFAULTS AND

A.

default by the

unOer rnis ngi;liiient, and the continuation of said failure

tor tnirtf ,*0, o"u* "o*l'i[U,*"&ion's 
receipt of written notice thereof from the' 

,i,i.- - -Hl i

Village. Howeil#,$;",if said fEilg,re cannot be remedied by the Commission within said
,t,

thirty (30) day period;ii1 Commission shall have diligently pursued the resolution

of the failure during said thirty (30) days, the period shall be extended by such additional

time as may be reasonably required by the Commission to cure or correct said failure.

ln no event shall the period be extended by more than ninety (90) days. In the event of

a default by the Commission under this Agreement, the Village shall have the same

9



remedies as are provided for, and only the remedies provided for, in the Enabling

Agreement for a default by the Commission.

B. Villaqe Defaults" The occurrence of the following shall constitute a default

by the Village under this Agreement: The failure by the Village to observe and/or

perform any covenant, condition, and/or agreement on its part to be observed and/or

performed under this Agreement, and the continuatiopfl-taiO failure for thirty (30) days

ffirTi'i'
after the Village's receipt of written notice ,n"t"61rffifhe Commission" However, if

F.

said failure cannot be remedied by the Village within said thifty.(30) day period, and the

Vittage shatt have diligently pursued il.r* 
ffilution 

of ttre taituietffitf'nS said thirty (30)

days, the period shall be extended ny suCrr;1,,40ffi,,t* u= t$@"ne reasonably

required by the Vilage to cure ffinrUrJ",*uio ffi:ff*,i. no event *r,llt t* period be

& 
,,,1..1L ',,,.,o

extended by more than ninety (90) d

; oHlr'ilH u ,ffii*l,n,,*qq' =*ion sharr: (i) be paid its.iiffiffi ,iiiiiil* , ''rt"in-iiit.

reasonable attorneffi:,fe-gs andffists incurri6{.in connection with that default, in addition
..ii*" .61\tr ,,!i,, Etl'.'

to any "+o$y.H; J#*$;.Ifi.$i$Itibd.,if;.1g*irg the terms or this Asreement; (2)

ne entiU# to the right t#igntoffffila lien agffit all income derived from the Bartlett Unitne entittffito the righi:t#ffitorBilla lien agffii all income derived from the Bartlett Unitqffih. ""4ffiiu 
'.

System, .,iffiffi"ttl"n that inffi,^e nece$eary to pay any loans to the State of lllinois or its
ai,n 

i.,,

agencies for the co-nstructio{:tif the Bartlett Unit System, until the Loan is paid back in
t' ,, ,{i#

full; and (3) shall hriVg*,tffi same remedies as are provided for in the Enabling
t+ita

Agreement for a default by the Village.

C. Force Maieure. In case by reason of a force majeure event, either pafty to

this Agreement shall be rendered unable wholly or in part to carry out its obligation

under this Agreement, then if such party shall give notice and full particulars of such

force majeure event in writing to the other party within a reasonable time after

l0



occurrence of the event or cause relied on, the obligation of the party giving such notice,

so far as it is affected by such force majeure event, shall be suspended during the

continuance of the inability then claimed, but for no longer period, and any such party

shall endeavor to remove or overcome such inability with all reasonable dispatch. The

term "force majeure event" as employed in this Agreement shall mean acts of God,

strikes, lockouts, or other industrial disturbanc*t, 
".t*.,,9l,,public 

enemy, orders of any

kind of the Government of the United States, 
"f 

tlt$ii#}ilfuF of lllinois, or of any civil or
, , .,riili?4:,.

military authority, insurrections, riots, epiOefnics, landsffitr#lg, lightning, earthquakes,

fires, hurricanes, storms, floods, *"*houffiilrnn,*, 
"rr**,*,' 

idftruint* of government
i

and peopte, civil disturbances, explosioni, 
''p,le"llflffiti 

ot accioefit$i1,,'13 machinery,

pipetines, canats, or tunnets, p" i1irrpn$re t"irriii",+iiilater supply, and inability on the

SECTION 5. LEGAL RELATIONSHIP$ AND REQUIREMENTS

A. $upplemental Aqreement. This Agreement shall be deemed to

supplement the Enabling Agreement in connection with the supply of Lake Michigan

water to the Service Area. lf there is any other conflict or inconsistency between the

terms of this Agreement and the terms of the Enabling Agreement, then the terms of

ll



agree to meet and cooperate in good faith throughoufi',f.hp term of this Agreement to

implement the letter and spirit of the provisions =.tffin," ngr****na'
t itttilj

D. Assiqnment. This AgreementgaV nbt Ue as$i$heO by any party, in whole

or in part, without the prior written consenf;of the other party *t' , 
,,,,*,u

E. Notices. All notices reQuired;i.i.F.lipgrmitted to be ffin under this

Asreement shatt be in writing 
"r4ut$ry.F,': 

o**rtU'tlft,*o by the addressee thereof
r+'+, ", ,.r l"r+ru_

when delivered in person on a buJtlib** J'ffiUt tne aJliFess set forth below or on the

third busin*** o"y,*diliil[fl$mrosi;mha* nff,n,,*o states post office,

for delivery at tre Affi,r,rl- -Ji;pnn n"ild'nV properly 
"ddr*r*"0, 

postage prepaid,

ce rtiried 
. 

olrffiete're. #lFt ffi ipt reg rib*i*o

this Agreement shall control. The Village shall at all times comply with all terms and

conditions of the Enabling Agreement except as otherwise provided in this Agreement'

B. Term of Aqreement. This Agreement shall continue in full force and effect

from the Effective Date until the Loan is paid in full by the Village.

C. Cooperation and Fufther Aqreements. The Commission and the Village

to the eommission shall be addressed to, and

mrssron
Road

60126-4642
bral Manager

Notices and communications to the Village shall be addressed to, and delivered

at, the following address:

Village of Bartlett
228 S. Main Street
Bartlett, lllinois 60103
Attention: Village Manager

r2



By notice complying with the requirements of this Section 5.E, the

Commission and the Village each shall have the right to change the address or

addressee or both for all future notices to it, but no notice of a change of address shall

be effective until actually received.

F. No Oral Aoreements. No oral agreements exist by or between the

Commission and the Village with respect to this Agreement, nor was the making and

execution of this Agreement induced by any r4l statement, warranty,
'.i"'

agreement, or action other than those expigssed or "dkplicitly referenced in this

Agreement. .,,,r,,ri,:u"' "Wt,.1,,.,

G. No Waiver. No colj"se ot Oehting#. of the Cryission or the

Vitlage to enforce strictly any ffiffi, right, or' 
"Sfffiffion 

of this Agreement shall be
uWi'.

b*"*ri#;; ,;*

construed as a waiver of such term,'''fight, oi cfutadition. Nb express waiver of any term,

Irj;fl, any other term, right, or

condition.
"i,ii

reement is entered into solely for the

purti*s, anO notnifig in this Agreement is intended, either

impose any legal d pany.

L Governing Law and Venue. This Agreement shall be governed by and

construed exclusively under the applicable laws, but not the conflict of laws rules, of the

State of lllinois. Venue for any litigation arising out of this Agreement shall only be

proper in the Eighteenth Judicial Circuit Court, DuPage County, lllinois.

l3



J. Counterparts. This Agreement may be executed in several counterparts,

each of which shall be deemed to be an original, and all of which shall constitute but

one and the same instrument. Any such counterpart may be signed by one or more of

the parties hereto so long as each of the parties hereto has signed one or more of such

counterparts.

lN WITNESS WHEREOF, the Commission a1,9, ilte village have caused this
'..

Agreement to be executed by their duly authofh.#;pfficers, pursuant to proper
+ ' ttr-'t' 

'

authorization of their respective governing bodiffi

ffii ,

no*ifu, as of il't* ilUlp first stated above-

ou ron=iffi41ER coM M I ss I o NATTEST:

ffi
ft'1

By:

Its:

By:

Its:

ATTEST:

t4



EXHIBIT A

Connection Facilities Qost
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DATE: January 12,2017

REQUEST FOR BOARD AGTION

AGENDA Administration Committee
SECTION

ORIGINATING General Manager's
DEPARTMENT Office

ITEM An Ordinance APProving and
Authorizing the Execution of an
I ntergovernmental Ag reement
Between the DuPage Water
Commission and the Village of
Bartlett Concerning A Loan for
Capital Cost Recovery Charge to
the Village of Bartlett

Ordinance No. O-2-17

APPROVAL

w
Account No.: N/A

Ordinance No. O-?-17 would authorize and direct the Chairman to execute an
IntergovernmentalAgreement Concerning a Loan for Capital Cost Recovery Charge to the
Village of Bartlett in substantially the form attached in Exhibit A.

This Agreement would accommodate the request by the Village of Bartlett for the
Commission to finance the capital cost recovery charge (sometimes referred to as buy-in
cost).

The Loan would be in the amount of $13,030,632.00 and would be immediately returned as
full payment of the capital cost recovery charges per the Water Purchase and Sale Contract
between the DuPage Water Commission and the Village of Bartlett.

The Loan would be repaid over 360 monthly payments (30 years) at an interest rate of 0%
beginning the month after the Village of Bartlett begins receiving waterfrom the Commission.

MOTION: To approve Ordinance No. Q-2-17.



DUPAGE WATER COMMISSION

ORDINANCE NO. 0.2-17

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF AN

INTERGOVERNMENTAL AGREEMENT BETWEEN THE DUPAGE WATER

COMMISSION AND THE VILLAGE OF BARTLETT CONCERNING A LOAN FOR

CAPITAL COST RECOVERY CHARGE TO THE VILLAGE OF BARTLETT

WHEREAS, the DuPage Water Commission (the "Commission") was formed and exists

pursuant to the Water Commission Act of 1985 (70 ILCS 372011 et seq.) and Division I I of

Article 135 of the Illinois Municipal Code (65 ILCS 5/11-135-l et seq.) (collectively the "Act")

for the purpose of financing, constructing, and operating a water supply system to serve its

Charter Customers and other customers in DuPage County with a common source of supply of

water from Lake Michigan; and

WHEREAS, the Village of Bartlett ("Bartlett") and the Commission have negotiated an

Intergovernmental Agreement Conceming A Loan for Capital Cost Recovery to the Village of

Bartlett (the "Capital Cost Recovery Charge Intergovernmental Agreement"), in substantially the

form attached hereto and by this reference incorporated herein and made a part of as Exhibit A;

and

WHEREAS, prior to or simultaneously with the execution of the Capital Cost Recovery

Charge Intergovernmental Agreemento Bartlett and the Commission shall enter into a Water

Purchase and Sale Contract for the Bartlett Unit System; and

WHEREAS, the Commission previously enacted Resolution R-79-04 allowing the

Commission to finance the Capital Cost Recovery Charge for potential Subsequent Customers on

a case-by case basis when a potential Subsequent Customer requests such accommodation and

such accommodation would not be contrary to the best interests of the Commission as

determined by the Board of Commissioners of the DuPage Water Commission; and



Ordinance No. O-2-17

WHEREAS, Bartlett has requestedo pursuant to Resolution R-79-04, that the Commission

finance Bartlett's Capital Cost Recovery Charge which will be owed under the Water Purchase

and Sale Contract for the Bartlett Unit System; and

WHEREAS, the Commission and Bartlett have each determined that it is in their

respective best interests to enter into the Capital Cost Recovery Charge Intergovernmental

Agreement.

NOW, THEREFORE, BE IT ORDAINED, by the Board of Commissioners of the

DuPage Water Commission as follows:

SECTION ONE: The foregoing recitals are hereby incorporated herein as findings of the

Board of Commissioners of the DuPage Water Commission.

SECTION TWOI An Intergovemmental Agreement Concerning A Loan for Capital Cost

Recovery Charge to the Village of Bartlett, in substantially the form attached hereto as Exhibit

A, is hereby approved.

SECTION THREH: The Chairman of the DuPage Water Commission shall be and hereby

is authorized to and directed to execute an Intergovernmental Agreement Concerning A Loan for

Capital Cost Recovery Charge to the Village of Bartlett in substantially the form attached hereto

as Exhibit A; provided, however, that said Intergovernmental Agreement shall not be so

executed on behalf of the DuPage Water Commission unless and until the Chairman shall have

been presented with copies executed by the Village of Bartlett of the completed

Intergovernmental Agreement Concerning A Loan for Capital Cost Recovery Charge and a

Water Purchase and Sale Contract in substantially the form previously approved by the

Commission.



Ordinance No. O-2-17

SECTION FOUR: Upon execution by the Chairman, the Intergovemmental Agreement

Concerning A Loan for Capital Cost Recovery Charge, and all other things provided for therein,

shall be deemed accepted by the DuPage Water Commission without further act.

SECTION FIVE: This Ordinance shall be in full force and effect from and after its

adoption by a majority affirmative vote of all the Commissioners including the atfrrmative vote

of at least l/3 of the Commissioners appointed by the County Board Chairman and 40 percent of

the Commissioners appointed by the Mayors.

AYES:

NAYS:

ABSENT:

ADOPTED this 19th day of January,Z}l7

Chairman

ATTEST:

Clerk





INTERGOVERNMENTAL AGREEMENT CONCERNING LOAN FOR CAPITAL COST
RECOVERY CHARGE TO THE VILLAGE OF BARTLETT

day ofTHIS AGREEMENT, made and entered into as of

February, 2017 ("Effective Date"), by and between

COMMISSION, a county water commission created

State of lllinois (the "Commission"), and the

WHEREAS, the Com

this

the DuPAGE WATER

under the laws of the

BARTLETT, a municipal

ois (the "Village"),

the Water

Commission Act of 1985, 70 lL

the lllinois Municipal 65 ILCS

adequate source

a water system supplying a number of

water drawn from LakeCounty with

WH to obtain water for its residents from the

Commission in areas within the Village (the "Service Area"); and

WHEREAS, tO irt their duties and responsibilities, and desiring to create a

method of providing an adequate supply of Lake Michigan water to the Service Area,

the Commission and the Village concurrent with this Agreement are entering into a

Water Purchase and Sale Contract dated February , 2017 (the "Enabling Agreement");

and

iim#ild Division 135 of Article 1 1 of

#,%f 
purpose of securing an



WHEREA$, to become a member of the Commission and comply with the

Enabling Agreement, the Village must pay its proportional share of the costs for all of

the property owned by the Commission (the "Capital Cost Recovery Charge") by

February 24,2024: an

WHEREAS, the Village does not currently have, nor does it foresee having, the

ability to pay for the Capital Cost Recovery Charge by E ry 24,2024; and

WHEREAS, the Commission previously tion R-79-04 allowing the

Commission the ability to finance the Charge for potential

Subsequent Customers (customers n Charter Cu ) requesting such

accommodation on a case-by case basis;

WHEREA$, the matters will serve the public interest,

and the Commission and the Vil their best interests for the

Capital Cost Recovery

Charge and enter i

Vll of the lllinois Constitution of

1 970, Cooperation Act, 5 ILCS 22011 ef seg.,

and other ssion and the Village are authorized to enter

into this

NOW, consideration of the foregoing and the mutual covenants

and agreements hereinafter set forth, the Commission and the Village hereby agree as

follows:

SECTION 1. PREAMBLES

The foregoing recitals are by this reference incorporated herein and made a part

hereof as if fully set forth herein.



SECTION 2. COMMISSION FINANCING

A. Loan. The Commission shall, after the execution and delivery of this

Agreement, loan to the Village the amount of $13,030,632.00 (the "Loan").

B. Loan Repavment.

1. The Village shall repay the principal balance of the Loan in 360

monthly installments, time the first payment is

due under Subsection 7M ing Agreement (the "Monthly

Payment Date"), and ive monthly installments

on each Monthly payment of any

principal, if not sooner ent Date.

Each of the of principal on the Loan shall

be in the a

the Loan. will accrue at

) per annum.

of the principal of and interest shall

be America in federal or other immediately

available

D.A The proceeds of the Loan shall be paid to

the Commission pon receipt as full payment for the Capital Cost Recovery

Charge identified in the Enabling Agreement. The parties agree that the amount owed

to the Commission for the Capital Cost Recovery Charge is $13,030,632.

E. Covenants. The covenants sets forth in Subsections 9A, 98, 9C and 9D

Inq In

of the Enabling Agreement are incorporated into this Agreement by reference.



SECTION 3. DEFAULTS AND REMEDIES

A. Commission Defaults. The occurrence of the following shall constitute a

default by the Commission under this Agreement: The failure by the Commission to

observe and/or perform any covenant, condition, and/or agreement on its part to be

observed and/or performed under this Agreement, and the continuation of said failure

for thirty (30) days after the Commission's receipt of,, notice thereof from the

Village. However, if said failure cannot be the Commission within said

thirty (30) day period, and the Commission di pursued the resolution

of the failure during said thirty (30) days, iod shall be by such additional

time as may be reasonably required by the cure or Cffiect said failure.

In no event shall the period be

a default by the Commission

(90) days. ln the event of

lage shall have the same

remedies as are ided for, in the Enabling

Agreement for a

the following shall constitute a default

by ure by the Village to observe and/or

perform a agreement on its part to be observed and/or

performed , and the continuation of said failure for thirty (30) days

after the Village's

said failure cannot be remedied by the Village within said thirty (30) day period, and the

Village shall have diligently pursued the resolution of the failure during said thirty (30)

days, the period shall be extended by such additional time as may be reasonably

required by the Village to cure or correct said failure. ln no event shall the period be

extended by more than ninety (90) days. In the event of a default by the Village under



this Agreement, the Commission shall have the same remedies as are provided for, and

only the remedies provided for, in the Enabling Agreement for a default by the Village.

C. Force Maieure. In case by reason of a force majeure event, either party to

this Agreement shall be rendered unable wholly or in part to carry out its obligation

under this Agreement, then if such party shall give notice and full particulars of such

force majeure event in writing to the other party a reasonable time after

occurrence of the event or cause relied on, the o the party giving such notice,

so far as it is affected by such force ma nt, s suspended during the

continuance of the inability then cla for no longer any such party

shall endeavor to remove or overcome such ispatch. The

acts of God,term "force majeure event" as

strikes, lockouts, or other indu

in this nt shall mean

enemy, orders of any

kind of the United lllinois, or of any civil or

military

fires, hu

lcs, landslides, lightning, earthquakes,

, arrests, restraints of government

and breakage or accidents to machinery,

pipelines,

part of the

failure of water supply, and inability on the

Village to deliver Lake Michigan water, or of the Village

to receive Lake , on accorJnt of any other causes not reasonably within

the control of the party claiming such inability. The settlement of strikes and lockouts

shall be entirely within the discretion of the party having the difficulty and the above

requirement that any "force majeure event" shall be remedied with all reasonable

dispatch shall not require the settlement of strikes and lockouts by acceding to the



demands of the opposing party or parties when such settlement is unfavorable to it in

the judgment of the party having the difficulty.

SECTION 4. LEGAL RELATIONSHIPS AND REQUIREMENTS

A. Supplemental Aqreement. This Agreement shall be deemed to

supplement the Enabling Agreement in connection with the supply of Lake Michigan

water to the Service Area. lf there is any other con inconsistency between the

terms of this Agreement and the terms of the E . then the terms of

this Agreement shall control. The Village ply with all terms and

conditions of the Enabling Agreement, as otherwise in this Agreement.

B. Term of Aqreement. This and effect

from the Effective Date until the Village.

C. ission and the Village

agree to to implement the

letter and spirit of Agreement.

D t be assigned by any party, in whole

or in other party.

E. ired or permitted to be given under this

Agreement sha

when delivered in

nd shall be deemed received by the addressee thereof

business day at the address set forth below or on the

third business day after being deposited in any main or branch United States post office,

for delivery at the address set forth below by properly addressed, postage prepaid,

certified or registered mail, return receipt requested.

Notices and communications to the Commission shall be addressed to. and

delivered at, the following address:



DuPage Water Commission
600 East Butterfield Road
Elmhurst, lllinois 60126-4642
Attention: General Manager

Notices and communications to the Village shall be addressed to, and delivered

at, the following address:

Village of Bartlett
228 S. Main Street
Bartlett, lllinois 60103
Attention: Village Manager

By notice complying with the 4.E. the Commission

and the Village each shall have the right or both for

all future notices to it. but no notice of a effective until

actually received.

exist by or between the

Commission and

execution of this

nor was the making and

y representation, statement, warranty,

or explicitly referenced in this

G.

Village to

dealing or failure of the Commission or the

term, right, or condition of this Agreement shall be

construed as a wai term, right, or condition. No express waiver of any term,

condition.

H. No Third Partv Beneficiaries. This Agreement is entered into solely for the

benefit of the contracting parties, and nothing in this Agreement is intended, either

expressly or impliedly, to provide any right or benefit of any kind whatsoever to any



person or entity who is not a party to this Agreement, or to acknowledge, establish, or

impose any legal duty to any third party.

L Governing Law and Venue. This Agreement shall be governed by and

construed exclusively under the applicable laws, but not the conflict of laws rules, of the

State of lllinois. Venue for any litigation arising out of this Agreement shall only be

proper in the Eighteenth Judicial Circuit Court, DuPage

J. Counterparts. This Agreement may, in several counterparts,

each of which shall be deemed to be an oriffil,-and a shall constitute but

one and the same instrument. Any rt may be by one or more of

the parties hereto so long as each of the more of such

counterparts.

IN WITNESS WHEREOF, Village have caused this

Agreement to be pursuant to proper

authorization of the , as of the date first stated above.

ATTEST; DUPAGE WATER COMMISSION

By:

Its:

By:

Its:

ATTEST; VILLAGE OF BARTLETT

By: By:

Its: Its:



DATE: January 12,2017

REQUEST FOR BOARD ACTION

AGENDA Administration Committee
SECTION

ORIGINATING General Manager's
DEPARTMENT Office

ITEM An Ordinance APProving and
Authorizing the Execution of An
I ntergovernmental Ag reement
Between the DuPage Water
Commission and the Village of
Bartlett Concerning the Loan for
Connection Facilities to lmplement
Water Service to the Village of
Bartlett

Ordinance No. O-3-17

APPROVAL

,W
Account No.: N/A

Ordinance No. O-3-17 would authorize and direct the Chairman to execute an
Intergovernmental Agreement Concerning the Loan for Connection Facilities to lmplement
Water Service to the Village of Bartlett in substantially the form attached in Exhibit A.

This Agreement would accommodate the request by the Village of Bartlett for the
Commission to finance the connection facilities cost.

The Loan amount would be capped at $21,000,000"00 (the committed amount). The
Commission would draw money from this amount as needed to complete the construction of
allcharges related to the completion of the connection facilities needed to supplywaterto the
Village of Bartlett.

The Loan would be repaid over 240 monthly payments (20 years) at an interest rate of the
lower of the highest monthly average yield to maturity interest rate earned by the Commission
(total all funds) as repofted monthly on the Commission's Schedule of Investments for the
immediately preceding fiscal year (May 1 - April 30) as determined by the Commission plus

one percent (1%) or four percent (4%) per annum.

Interest will begin to be charged as withdrawals from the loan are needed. Interest will be
capitalized on a monthly basis until the Village of Bartlett begins making payments on this
loan.

Loan payments would begin on the earlier of the first month afterthe Village of Bartlett begins

taking water from the Commission or January 10, 2020.

MOTION: To approve Ordinance No. O-3-17.



DUPAGE WATER COMMISSION

ORDINANCE NO. O-3.I7

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF AN

INTERGOVERNMENTAL AGREEMENT BETWEEN THE DUPAGE WATER

COMMISSION AND THE VILLAGE OF BARTLETT CONCERNING THE LOAN FOR

CONNECTION FACILITIES TO IMPLEMENT WATER SERVICE TO THE VILLAGE OF

BARTLETT

WHEREAS, the DuPage Water Commission (the "Commission'o) was formed and exists

pursuant to the Water Commission Act of 1985 (70 ILCS 372011 et seq.) and Division 1l of

Articlel35ofthelllinoisMunicipalCode(65 ILCS5/11'135-l etseq.)(collectivelythe"Act")

for the purpose of financing, constructing, and operating a water supply system to serve its

Charter Customers and other customers in DuPage County with a common source of supply of

water from Lake Michigan; and

WHEREAS, the Village of Bartlett ("Bartlett") and the Commission and have negotiated

an Intergovernmental Agreement Concerning the Loan for Connection Facilities to Implement

Water Service to the Village of Bartlett (the "Connection Facilities Loan Intergovernmental

Agreement"), in substantiatly the form attached hereto and by this reference incorporated herein

and made a part of as Exhibit A; and

WHEREAS, prior to or simultaneously with the execution of the Connection Facilities

Loan Intergovemmental Agreement, Bartlett and the Commission shall enter into a Water

Purchase and Sale Contract for the Bartlett Unit System; and

WHEREAS, the Commission previously enacted Resolution R-79-04 allowing the

Commission to finance the Connection Facilities Cost for potential Subsequent Customers on a

case,by case basis when a potential Subsequent Customer requests such accommodation and



Ordinance No. O-3-17

such accommodation would not be contrary to the best interests of the Commission as

determined by the Board of Commissioners of the DuPage Water Commission; and

WHEREAS, Bartlett has requested, pursuant to Resolution R-79-04, that the Commission

finance Bartlett's Connection Facilities Cost which will be owed under the Water Purchase and

Sale Contract for the Barttett Unit System; and

WHEREAS, the Board of Commissioners for the DuPage Water Commission hereby find

that financing Bartlett's Connection Facilities Cost in this instance would not be contrary to the

best interests of the Commission; and

WHEREAS, the Commission and Bartlett have each determined that it is in their

respective best interests to enter into the Connection Facilities Loan Intergovemmental

Agreement.

NOW, THEREFORE, BE IT ORDAINED, by the Board of Commissioners of the

DuPage Water Commission as follows:

SECTION ONE: The foregoing recitals are hereby incorporated herein as findings of the

Board of Commissioners of the DuPage Water Commission.

SECTION TWO: An Intergovemmental Agreement Conceming the Loan for Connection

Facilities to Implement Water Service to the Village of Bartletto in substantially the form

attached hereto as Exhibit A, is hereby approved.

SECTION THREE: The Chairman of the DuPage Water Commission shall be and hereby

is authorized to and directed to execute an Intergovernmental Agreement Conceming the Loan

for Connection Facilities to Implement Water Service to the Village of Bartlett in substantially

the form attached hereto as Exhibit A; provided, however, that said Intergovemmental



Ordinance No. O-3-17

Agreement shall not be so executed on behalf of the DuPage Water Commission unless and until

the Chairman shall have been presented with copies executed by the Village of Bartlett of the

completed Intergovernmental Agreement Concerning the Loan for Corurection Facilities to

Implement Water Service and a Water Purchase and Sale Contract in substantially the form

previously approved by the Commission.

SECTION FOUR: Upon execution by the Chairman, the Intergovemmental Agreement

Concerning the Loan for Connection Facilities to Implement Water Service, and all other things

provided for therein, shall be deemed accepted by the DuPage Water Commission without

further act.

SECTION FIVE: This Ordinance shall be in full force and effect from and after its

adoption by a majority affirmative vote of all the Commissioners including the affirmative vote

of at least l/3 of the Commissioners appointed by the County Board Chairman and 40 percent of

the Commissioners appointed by the Mayors.

AYES:

NAYS:

ABSENTI

ADOPTED this 19th day of January,Z0l7

Chairman

ATTEST:

Clerk



EXHIBIT A



INTERGOVERNMENTAL AGREEMENT CONCERNING THE LOAN FOR

CONNHCTION FACILITIES TO IMPLEMENT WATER SERVICE TO THE VILLAGE OF
BARTLETT

day ofTHIS AGREFMENT, made and entered into as of this

February, 2017 ("Effective Date"), by and between the

COMMISSION, a county water commission created

State of lllinois (the "Commission"), and the

corporation created and existing under the I

DUPAGE WATER

BARTLETT, a municipal

Division 135 of Article 1 1 of

taff[" purpose of securing an

t: :r,iiJl
rlirrigf

number of municipalities and other cu$tomers in

froffil Lake Michigan; and

seeking to obtain water for its residents from the
,,riiiffih ;f.;t,

Commission in the inffi"oigted areas within the Village (the "Seruice Area"); and

WHEREAS, the construction of ceilain improvements to the Commission's Water

System will enable the Village to provide water to the Service Area (the

"lmprovements"); and

WHEREAS, to carry out their duties and responsibilities, and desiring to create a

method of providing an adequate supply of Lake Michigan water to the Service Area,



the Commission and the Village concurrent with this Agreement are entering into a

Water Purchase and $ale Contract dated February ,2017 (the "Enabling

Agreement"); and

WHEREAS, it is in the best interests

coordinate and implement the supply of Lake

accordance with the Enabling Agreement; and

of the Commission and the Village to

Michigan water to the Service Area in

.,ii'1il1"''li: ::t ' '

WHEREAS, the Commission previouslV elaet+ld,Resolution R-79-04 allowing the

Commission the ability to finance the Capitaffiacitities Cddl,ii,H potential Subsequent

Customers (customers other than Charter Customers) requestiffiruch accommodation

'uqlllllltfudd ir ii 
iil,ii,

on a case-by case basis; and

WHEREAS, the Com the desire to set forth their

understanding regarding such in this Agreement; and

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants

and agreements hereinafter set forth, the Commission and the Village hereby agree as

follows:



SECTION 1. INCORPORATION OF PRHAMBLES AND DEFINITIONS FROM

ENABLING AGREEMENT

The foregoing recitals are by this reference incorporated herein and made a part

hereof as if fully set forth herein. Further, to the extent any capitalized terms in this

Agreement are set forth as a defined term in the Enabling Agreement, the capitalized

terms in this Agreement shall have the same meanir*g. in this Agreement as the
. .rir::.{:ii:ll'

definition in the Enabling Agreement.

SECTION 2. CONSTRUCTION OF IMP

A. Description of ilities. For of this Agreement,

including portions of the

s existinE Waterworks System as

"' .'.,1 , ,,
g Agreement as Exhibits B-1 and

. The Commission shall be the
",,iiiiir..

r'ffii1in**r and shall administer the design contract forrty with the:ffiSign ff. ffi,neer and shall administer the design contract tor
rr Tt$:il '::
bottr,ttre Comlhibsion and the Village for the Connection Facilities. Thethe benefit of HqtfrJl,- *

Commission shall keeB,,thedffiffage advised as to the progress of the design work. The

Commission and the shall confer upon issues regarding the details of such

design work. The final design of the Connection Facilities shall be subject to the review

of both the Commission and the Village and subject to the approval of the Village.

C. Land Acquisition. The Commission shall be responsible for the acquisition

and divestment of lands, easements, and rights of way over lands and waters

co n nect th e Ba rtl e*j,i,#F*W. t *'n **i,fi,o m,,ry$sxin'

depicted i n prel im inq-t1y, plans atlached to'ttherlEnablin

B-2' 
,*+,. ,iffi*$M. 

' 
|!ili.!;:i;ii"''"'mtu.



necessary for the construction, installation, removal, relocation, replacement and

extension or improvements of the Connection Facilities outside the corporate limits of

the Village of Bartlett and all administrative, title, surveying, and legal fees, costs and

expenses associated therewith, including, if necessary, exercising the power of eminent

domain to procure any necessary easements, which expenses shall be added to the

loan amount that Bartlett shall repay the Commission. Thg Commission shall keep the
:, ',.:'

Village advised of all land acquisition costs,,6ffiriilHil.V necessary condemnation

#ffi
D.

Commission

Facilities. The

shall solicit

Commission's

used. The Commi

ror'{i oJ niddin'$ii"no cg$utruqtion contract documents shall be
;i1;rili iiii,iri:ilP

shall sblicit, awarrtirand administer all contracts for the project'i ,iiiii:... ',iiii,,,,

tiil:,*nffiifpFigl_jnggrl" villase and shall consult with, and

ffiJ.ifuardins tt@o.nr*ss of the work and any problems

ffiM

contractor(s), and shall administer such construction contract(s) in conformance with

this Agreement. Any change order, as well as final acceptance and approval of the

completed Connection ffi, shall be subject to the final approval of the

Commission.

4

inthebffi!:iii%
keep hdvised, Village



E. Connection Facilities Cost. ln accordance with Section 3 of this

Agreement, the Commission shall loan the Village funds needed for the Connection

Facilities Cost, except for the acquisition of real property and easements within the

Village of Bartlett, up to the amount of the Commitment Amount as that term is

hereinafter defined, and the Village agrees to reimburse the Commission for those

COStS. ,iiiii;,

,,,:,.1;:,iii;ijiii

F. Possible Shortfall. To the extent th,F.;l'"r.juh, Commitment is determined to
r 
aj1:i iir' ; ltl t.. 

,,

Cost, $estion 7C of the Enabling
,,.,;ii:,.h*

'i#fu,,4ff,

1',
A. Loan. The Commission,lsfrall, aftdj*fff$i?. execution and delivery of this

be insufficient to pay the Connection fffiF
Agreement shall apply. ,,ffi'

"%i,,,
SECTION 3. COMMISSION FINANCING 'tlili: *

Agreement, make avairabre "- ;".'*#'%t*t*yilaffb-\h amount of not to exceed

$21,000,000 (the Hl+ruunt nr"u%"1 ,":lffir,n* *""nection Facitities cost as$21,000,000 (the 
.'i1$flmitn+gnt 

Amoriirt'')'h,.pey thq,confiection Facilities Cost as

defined in the EnablingAOreffiint. Thi#Hctual moneys borrowed by the Village

pursuant

*ili tiihr*p"y the principal balance of the Loan, plus

unpaid interest at the Interest Rate set forth in

3.8.2 of this Agreement from the Interest

Commencement Date through the Loan Payment Commencement

Date (the "Capitalized Interest"), ds those terms are hereinafter

defined on the unpaid principal balance, and any Capitalized

Interest, of the Loan from and after the Loan Payment

Commencement Date, as that term is hereinafter defined, in 240



monthly installments, commencing on the 1Oth day of every month

(the "Monthly Payment Date") commencing on the Loan Payment

Commencement Date, and continuing in successive monthly

installments on each Monthly Payment Date in each month

thereafter, with the final payment of any unpaid interest and

principal, if not sooner paid, on the,,f,{Oth Monthly Payment Date.

Each of the 240 monthly insf-allm*n*?,oJ principal on the Loan shall

be determined as ot tffist day of'the preceding the

Monthly Payment Date']n any given year during the term of the

") and *r.rull@etermined by

, and any Capitalized Interest,

11.,,,,,,i* ##h*'::iiiiiir ,,##S#2. int#tffi:="*h the unpaid principal balance, and any Capitalized,,.iiiW,

Interest, of the Loan shall accrue at a rate (the "lnterest Rate")

which is the lesser of: (i) the highest monthly average yield to

maturity interest rate earned by the Commission (total all funds) as

reported monthly on the Commission's Schedule of lnvestments for

the immediately preceding fiscal year (May 1 - April 30) as

6



determined by the Commission (the "Earned Interest Rate") plus

one per cent (1%); or (ii) four per cent (4%) per annum. Interest

shall only accrue on moneys actually borrowed under $ubsection

3D of this Agreement, and shall begin to accrue when the

Commission makes its first draw on the loan for the Village (the

"lnterest commencement ou,*"fuffiffilnterest Rate for each year

that the Loan remains outstaggfiffihall be calculated on the basis
'-#' -4ffiu

of a calendar year consi#fig 6t s6o dhF of twelve 30-day months

'ffiiii'' ' .i",,.

and shall be adjuste 
"V 

1't of each VeW.nd shall be applied

to the outstanding unpffillprincipal',balance, J'h nU Capitalized
:i1+*' 't i' Efi;;

tQejulonthly Payment Date, and
,ii#g$j:l

nt Dfrte each month thereafter

Loan and all interest thereon has

.'1i,1i;i;1,:i'litttiil

'ii,:ol,:,ii,, 3.

,.:.., .,.:j:,,,, iii:l, 
.

',i:,first mol*.*ffiafter the first delivery of potable, filtered water drawn.#"".. 'I!'rF
"'"1', , aiiiiiii{
fioi.ft,##fl# Michigan to the Bartlett Unit System as that term is

1:r +r+rJq1

definJd in the Enabling Agreement (the "Loan Payment

Commencement Date").

C. Tender of Loan Pavments. Payments of the principal of and interest shall

be made in lawful money of the United States of America in federal or other immediately

available funds.



D. Procedure for Borrowinq. Upon the Commission's receipt of invoices

incurred arising out of the Connection Facilities Cost as that term is defined in the

Enabling Agreement, the Commission shall pay the actual costs incurred from the

Connection Facilities Cost. The Commission payments for the Connection Facilities

Cost shall be paid out of the Commitment Amount and will be immediately considered

part of the Loan. The Commission may make the Loan no more than

once per month, on the 1Oth day of the month, p the Commission shall give

by the Village prior to

), specifying the

this $ection 3.D, is an amount equal to

the difference t AftUilnt and the aggregate principal balance of
. i.i,ftil

#**
the Loan, withouffimium,ffipenatty, upon at least one business day's irrevocable

notice to the CommiEsion,;,ipg'firying the date and amount of prepayment. The amount

the Loan

'it 
11ii+t'

of any such optional prepayment shall be in increments of $50,000. lf such notice is

given, the Village shall make such prepayment and the payment amount specified in

such notice shall be due and payable on the date specified therein. The proceeds of

any such prepayment shall be applied by the Commission first, to the payment of

accrued and unpaid interest, if any, on the Loan and second, to the payment of the

l,t 
".

SrOjEet *" the limitations of this Section 3.E, the



unpaid principal balance of the Loan. The Village shall not be entitled to, nor receive

any credit for, interest on any such prepayment.

F. Application of Loan Proceeds. The proceeds of the Loan shall be devoted

to and used with due diligence for the purpose of paying the Connection Facilities Cost

identified in Exhibit A; provided, however, that where an unexpended balance remains

in any one or more of the various cost components p,..{iitl$.* Connection Facilities Cost

detailed in Exhibit A attached hereto, such balarOl#h$;e transferred and expended,
o:l: :t 

?

in whole or in part, to and for any other ."il1.i',hJH;on*nllo,f;,*f,u Connection Facilities

cost detaited in Exhibit A anached hereto. ;1d;, "'%n,, 
.t"4jftl,r # tlf,t 
h.G. Covenants. The Covenant= **ffi,' 

ffi#ffiections 
eA;ffipc and 9D of

by reference.

iff#*lreE

''ffillo*ing shall constitute a

default by the The failure by the Commission to

and/or agreement on its part to be

and the continuation of said failure

for thirty rlCom 's receipt of written notice thereof from the

Village. H ',,.if said t@ire cannot be remedied by the Commission within said

Commission shall have diligently pursued the resolution

of the failure during said thirty (30) days, the period shall be extended by such additional

time as may be reasonably required by the Commission to cure or correct said failure.

In no event shall the period be extended by more than ninety (90) days. In the event of

a default by the Commission under this Agreement, the Village shall have the same

SECTION 4. DEFAULTS

A.

on under this



remedies as are provided for, and only the remedies provided for, in the Enabling

Agreement for a default by the Commission.

B. Villaqe Defaults. The occurrence of the following shall constitute a default

by the Village under this Agreement: The failure by the Village to obserue and/or

perform any covenant, condition, and/or agreement on its part to be observed and/or

performed under this Agreement, and the continuation ofEaid failure for thirty (30) days

after the Village's receipt of written notice thereof .frOfi.thu Commission. However, if

.-I,5ir"' ',i,ii..
said failure cannot be remedied by the Villaffiifhin said *O,TL,ffiO, day period, and the

Village shall have diligently pursued the''#, tion of the failuff%.g#t said thirty (30).,:. 
iliiit],

days, the period shall be extended by such *9,lr|t;l'ffiF''tit* 
"= 

ffiy,.;p.* reasonab

,,ii t:iillli,ir"". r'"rtliiflil.ffiF" w
required by the Village to cure Ot.ffiryect"said failiffi ln no event shall the period be

',ii; tifth. "'"ft,h
extended by more than ninety (90) ddfu.. 'ot'*'',,.,, 'ttff'h

."+{'....,,,,, t1,.... ,}$,,.. - ',,,,,,

In the weiliifa'dirtu,ylt, nv ilrq1l,1o#'in" r$egnifsion shall: (i) be paid its

reasonabte attorneytoif*es and:eiists in.r',Hdi in .onn*.tion with that default, in addition

to any

be

System, oiherii,than that inCbrne neC gary to pay any loans to the State of Illinois or its

"'@ 
"i!,'agencies tortffiggggtruction'iilthe Bartlett Unit System, until the Loan is paid back inqry 4,fi

full; and (3) sfrall i4dvb,,,ft.,F'' same remedies as are provided for in the Enabling
,.r#"'

Agreement for a default by the Village"

C. Force Maieure. In case by reason of a force majeure event, either party to

this Agreement shall be rendered unable wholly or in part to carry out its obligation

under this Agreement, then if such party shall give notice and full particulars of such

force majeure event in writing to the other pafty within a reasonable time after

r0





this Agreement shall control. The Village shall at all times comply with all terms and

conditions of the Enabling Agreement except as otherwise provided in this Agreement.

B. Term of Aqreement. This Agreement shall continue in full force and effect

from the Effective Date until the Loan is paid in full by the Village.

C. Cooperation and Further Asreements. The Commission and the Village

agree to meet and cooperate in good faith term of this Agreement to

implement the letter and spirit of the provisions this Agreement.

third business day, United States post office,

for delivery at the properly addressed, postage prepaid,

certified

shall be addressed to. and

delivered

Notices and communications to the Village shall be addressed to, and delivered

at, the following address:

Village of Bartlett
228 S. Main $treet
Bartlett, lllinois 60103
Attention : Village Manager

t2



By notice complying with the requirements of this Section 5.E, the

Commission and the Village each shall have the right to change the address or

addressee or both for all future notices to it, but no notice of a change of address shall

be effective until actually received.

F. No Oral Agreements. No oral agreements exist by or between the

Commission and the Village with respect to this n9l;@t, nor was the making and

this Agreement

or action other

construed exclusively under the applicable laws, but not the conflict of laws rules, of the

State of lllinois. Venue for any litigation arising out of this Agreement shall only be

proper in the Eighteenth Judicial Circuit Coutt, DuPage County, lllinois.

l3



J. Counterparts. This Agreement may be executed in several counterparts,

each of which shall be deemed to be an original, and all of which shall constitute but

one and the same instrument. Any such counterpart may be signed by one or more of

the parties hereto so long as each of the parties hereto has signed one or more of such

counterparts.

tN WITNESS WHEREOF, the Commission and,'iffihp Village have caused this

Agreement to be executed by their duly 
"rth'gfi,# 

i''offi.*r*, pursuant to proper
,irli+,r.. 

.

authorization of their respective governing bodiBs, Hs of theit*hle first stated above

ATTEST: DUPAGE WATER COMMISSION

ATTEST: E OF BARTLETT

By:

Its:

By:

Its:

%t'ii*

t4



EXHIBIT A

Connection Facilities Cost
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DATE: January 6,2017

REQUEST FOR BOARD ACTION

AGENDA EngineeringandConstruction
SECTION Committee

ORIGINATING Operations
DEPARTMENT

ITEM Authorization for General Manager
to execute a three (3) year
Janitorial Services Contract with
Eco Clean Maintenance Inc.
estimated at $75,182.40 for
Periodic Janitorial Services at the
DuPage Water Commission.

Resolution No. R-1-17

APPROVAL

q(
M\NI

Account Number: 01 -60-629000

The Commission solicited sealed proposals for Janitorial Services at the DuPage Pumping
Station by direct invitation, as well as by notice published in the Daily Herald on December 5 and
11, 2016 and by posting notice of the solicitation on the Commission's website starting
December5,2016and ending on January 4,2017. Sealed proposalswere received until 01:00
p.m., local time, January 04, 2017, at which time all proposals were publicly opened and read
aloud.

Of the twenty companies that held copies of the Request for Proposals (RFP) document, three
proposals were received (see tabulation below). Of the three proposals received, the proposal of
Eco Clean Maintenance lnc. was found to be the lowest responsible bidder and most favorable
to the interests of the Commission.

Staff recommends awarding the contract to the lowest responsible bidder Eco Clean
Maintenance Inc. who is the Commission's current Janitorial Services provider. This contract
included unit prices for periodic janitorial services at the DuPage Water Commission.

This request would authorize the General Manager to execute a three (3) year unit priced
Janitorial Services contract with Eco Clean Maintenance Inc. estimated at $75,182.40.

Resolution No. R-1-17 would award the contract to the lowest responsible bidder Eco Clean
Maintenance, lnc.

The approved Management Budget for Fiscal Year 2016-2017 includes $25,000.00 and tentative
Management Budget for Fiscal Year 2017-2018 includes $30,000.00 in account number 01-60-
6?9000 for Janitorial Services at the DuPage Pumping Station. Board approval is required due to
the three (3) year contract cost exceeding $20,000.00.

MOTION: To authorize General Manager to execute a three (3) year Janitorial Services
Contract with Eco Clean Maintenance Inc. estimated at $75,182.40 for Periodic Janitorial
Services at the DuPage Water Commission.



DUPAGE WATER COMMISSION

RESOLUTION NO. R-1.17

A RESOLUTION AWARDING A
CONTRACT FOR JANITORIAL SERVICES

WHEREAS, sealed proposals for the Janitorial Services Contract were received on January 4,

2017; and

WHEREAS, based upon staff's review of the proposals received, the Board of Commissioners

of the DuPage Water Commission has determined that the proposal of Eco Clean Maintenance Inc.

was the most favorable to the interests of the Commission;

NOW, THEREFORE, BE lT RESOLVED by the Board of Commissioners of the DuPage Water

Commission as follows:

SECTION ONE: The foregoing recitals are incorporated herein as findings of the DuPage

Water Commission.

SECTION TWO: The DuPage Water Commission hereby awards the Janitorial Services

Contract to Eco Clean Maintenance Inc. for the unit prices set forth in its ContracVProposal,

estimated at $75,182.40, conditioned upon the receipt of all contractually required documentation and

such other additional information that may be requested by the General Manager of the Commission

in accordance with the Request for Proposals document that is acceptable to the DuPage Water

Commission.



SECTION THREE: This Resolution shall be in full force and effect from and after its adoption.

AYES:

NAYS;

ABSENT:

ADOPTED THIS DAY OF 2017.

Chairman

ATTEST:

Clerk

Board/Resolutions/R-1 -1 7.docx



DATE: January 12,2017

REQUEST FOR BOARD ACTION

AGENDA Omnibus Vote Requiring Super-
SECTION Majority or Special Majority Vote

ORIGINATING Facilities Construction
DEPARTMENT

ITEM A Resolution Approving and
Ratifying Certain Contract
Change Orders for Masonry
Rehabilitation and Window
Replacement Work at the
DuPage Pumping Station at the
January 19,2017, DuPage
Water Commission Meeting

Resolution No. R-2-17

APPROVAL

q/
N

Account Number: 01 -60-771 600

Resolution No. R-2-17 would approve the following Change Orders:

Change Order No. 1 for Masonry Rehabilitation and Window Replacement Work at
the DuPage Pumping Station. Certain window units have failed over a several year span
and had been identified in the 2014 Condition Assessment as part of the suggested
building envelope rehabilitation but slated for replacement sometime in the future. Since
the Commission received favorable pricing for the Masonry Rehabilitation and Window
Replacement Work at the DuPage Pumping Station project, the scheduled additional
window replacement work can be moved up for completion without impacting the current
fiscal year's Capital lmprovement Project budget.

Approval of this Change Order would represent an increase in the Contract Price by
$34,470.00, increasing the Contract Price to $320,915.00, but does not authorize or
necessitate an increase in the Contract Price that is 50% or more of the original Contract
Price nor, based upon the Contractor's sworn certification, authorize or necessitate an
increase in the price of any subcontract under the Contract that is 50% or more of the
original subcontract price.

It is worth noting that during forensic investigation by the Contractor, the actual amount of
masonry work needed and performed was much less than originally estimated and a future
change order balancing the actual units will net a substantial decrease in contract price
offsefting the cost of this change order.

The Contractor's quotation is attached for reference.

MOTfON: To approve Resolution No. R-2-17.



DUPAGE WATER COMMISSION

RESOLUTION NO. R.2.17

A RESOLUTION APPROVING AND RATIFYING
CERTAIN CONTRACT CHANGE ORDERS AT THE

JANUARY 19. 2017. DuPAGE WATER COMMISSION MEETING

BE lT RESOLVED by the Board of Commissioners of the DuPage Water

Commission as follows:

SECTION ONE: The Change Orders set forth on Exhibit 1, attached hereto and

by this reference incorporated herein and made a part hereof, shall be and hereby are

approved and, if already issued, ratified because the Board of Commissioners of the

DuPage Water Commission has determined that the circumstances said to necessitate

the changes were not reasonably foreseeable at the time the contracts were signed, the

Change Orders are germane to the original contracts as signed and/or the Change

Orders are in the best interest of the DuPage Water Commission and authorized by law.

SECTION TWO: This Resolution shall constitute the written determination

required by Section 33E-9 of Article 33E of the Criminal Code of 1961 and shall be in

full force and effect from and after its adoption.

AYES:

NAYS:

ABSENT:

ADOPTED this day of ,2017.

ATTEST:

Clerk
Board\Resolutions\R-z-1 7.doc

Chairman



1.

Exhibit 1

Resolution No. R-2-17

Change Order No. 1 for Masonry Rehabilitation and Window Replacement Work
at the DuPage Pumping Station in the net amount of $34,470.00.



DUPAGE WATER COMMISSION
CHANGE ORDER

PROJECT NAME: DPPS Masonry Rehabilitation
And Window Replacements

LOCATION: Elmhurst, lllinois

CONTRACTOR: Mertes Contracting Corporation

Unit Price ltem

C.O. #1 Add'l Replacement Windows

SHEET 1 OF 3

CHANGE ORDER NO. 1

CONTRACT NO. N/A

DATE: Januarv 19.2016

Number of Price
Unit Units Per Unit Extension

Ea. t $34,470.00 $34.470.00

B.

A. DESCRIPTION OF CHANGES INVOLVED:

Add Lump Sum Price ltem; C.O. #1, Add the Unit Price of $34,470.00, and
the number and type of units; 1 Ea., to the Schedule of Prices for
Furnishing and Installing Replacement Widows for the Meter Shop Office
Room 101, the Dispatch Office Room 102 (l/RF Supervisor), the Meeting
Room (l/RF Tech Office) Room 104 and the Chlorine Building.

REASON FOR CHANGE:

Certain window units have failed over a several year span and had been
identified in the 2014 Condition Assessment as part of the suggested
building envelope rehabilitation but slated for replacement sometime in the
future. Since the Commission received favorable pricing for the Masonry
Rehabilitation and Window Replacement Work at the DuPage Pumping
Station project, the scheduled additional window replacement work can be
moved up for completion without impacting the current fiscal year's Capital
lmprovement Project budget.

REVISION IN CONTRACT PRICE:

Negotiated at $34,470.00.



il. CHANGE ORDER GONDIIIQN$:

1. The Completion Date established in the Contract, as signed or as modified
by previous Change Orders, is hereby unchanged.

2. Any Work to be pedormed under this Change Order shall be provided,
performed, and completed in full compliance with, and as required by or
pursuant to, the Contract, including any Specifications and Contract
Drawings for the Work to be performed under this Change Order and for
Work of the same type as the Work to be performed under this Change
Order, and as specified in the preceding "Description of Changes
lnvolved."

3. Unless otherwise provided herein, all Work included in this Change Order
shall be guarantied and warranted as set forth in, and Contractor shall not
be relieved from strict compliance with, the guaranty and warranty
provisions of the Contract.

4. All Work included in this Change Order shall be covered under the Bonds
and the insurance coverages specified in the Contract. lf the Contract
Price, including this Change Order, exceeds the Contract Price set forth in
the Contract, as signed, by twenty percent (20o/o), Contractor shall submit
to Owner satisfactory evidence of such increased coverage under the
Bonds.



ilt. ADJUSTMENTS IN CONTRACT PRICE:

1. Original Contract Price

2. Net (addition) (reduction) due
to all previous Change Orders
Nos. to

Contract Price, not including
this Change Order

(Addition) {Regse*en) to Contract
Price due to this Change Order

Contract Price including this
Change Order

$ 286.445.00

0.00

286.44s.00

34.470.00

320.915.00

3.

4.

5.

$

$

$

RECOMMENDED FOR ACCEPTANCE:

ACCEPTED: By my authorized signature below, being first duly sworn on oath, I certify
on behalf of Contractor that this Change Order does not authorize or necessitate an
increase in the price of any subcontract under the Contract that is 50% or more of the
original subcontract price.

CONTRACTOR: Mertes Contracting Corporation

By:
Signature of Authorized
Representative

Date

DuPAGE WATER COMMISSION:

By:
Signature of Authorized Date
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DATE: January 12,2017

REQUEST FOR BOARD AGTION

AGENDA Omnibus Vote Requiring Super-
SECTION Majority or Special Majority Vote

ORIGINATING Facilities Construction/Safety
DEPARTMENT Coordinator

ITEM A Resolution Approving and
Ratifying Certain Change Orders
for the Rehabilitation of Coating
Systems and Fall Protection
Systems for Tank Site No. 1 and
No.4 East (Contract SS-7/16) at
the January 19, 2017, DuPage
Water Commission Meeting

Resolution No. R-3-17

APPROVAL

M,h M
Account Numbers: 01-60-770701

Resolution No. R-3-17 would approve the following Change Orders:

Change Order No. 1 to Contract Rehabilitation of Goating Systems and Fall Protection
$ystems for Tank Site No. I and No. 4 East (Contract SS-7/16).

1. During the execution of the work, it was determined that an unintentional omission was
found in the specifications, not calling out the complete sandblasting and priming of the
interiors of the standpipe pilasters as had been required on the previous rehabilitation
contract. The Contractor submitted a proposal in the amount of $20,000.00 to complete
the additional work. The proposal was found to be acceptable to the Engineer and Staff
accepted the proposal and the work was performed.

2. Included in the Contract Proposal are several indeterminate unit price items. The exact
number of units was to be determined by the Resident Engineer and the final Contract
Price determined accordingly. The modified units and Contract Price modification is as
listed in the table below.

3. This Change Order would also grant Final Acceptance of the Work and Allow the General
Manager to make Final Payment, including the release of all monies held in Retainage,
conditioned upon receipt of all contractually required documentation.



Resolution No. R-3-17

AGENDA Omnibus Vote Requiring Super-
SECTION Majority or Special Majority Vote

ORIGINATING Facilities Construction/Safety
DEPARTMENT Coordinator

ITEM A Resolution Approving and
Ratifying Certain Change Orders
for the Rehabilitation of Coating
Systems and Fall Protection
Systems for Tank Site No. 1 and
No. 4 East (Contract SS-7/16) at
the January 19, 2017, DuPage
Water Commission Meeting

Resolution No. R-3-17

APPROVAL

Item Destription

D.1 Repair Welding
E,1 Pit Filling and Surfacing
F.1 lnterior Chipping and Grinding
G.1 Balcony Drain Holes
H.1 Grout Repair
1.1 Crack Repair
J.1 Spall Repair
K.1 Miscellaneous Additional Work

CO#1 Additional Sandblast/Painting

Contract Price Per
Quantitv Unit

50 $70,00
6 $150.00

140 $50.00
50 $100,00
4 $20.00
40 $40.00
4 $125,00

100 $50.00

Unit

Man-Hours
Gallons

Man-Hours
Each

Lineal Ft.
Lineal Ft.

Square Ft.
Man-Hours

Lump Sum

0 (50)
0 (6)
0 (140)
20 (30)
0 (4)
0 (40)
0 (4)
0 (100)

$10,000.00

tircl
auantitv

Adiusted
Quantitv

2

Net Decrease

Extension

($3,500.00)
($e00.00)

($7,000.00)
($3,000.00

($8o.oo)
($1,600.00)

($5oo.oo)
($5,000.00)

$20,000.00

($1,580.00)

Approval of this Change Order would decrease the net Contract Price by $t,580.00 making the
Final Contract Price $2,906,000.00.

Approval of this Change Order does not authorize or necessitate a decrease in the Contract
Price that is 50% or more of the original Contract Price nor, based upon the Contractor's sworn
certification, authorize or necessitate an increase in the price of any subcontract under the
Contract that is 50% or more of the original subcontract price.

MOTION: To approve Resolution No. R-3-17.



DUPAGE WATER COMMISSION

RESOLUTION NO. R.3.17

A RHSOLUTION APPROVING AND RATIFYING
CERTAIN CONTRACT CHANGE ORDERS AT THE

JANUARY 19. 2017. DUPAGE WATER COMMISSION MEETING

BE lT RESOLVED by the Board of Commissioners of the DuPage Water Commission as

follows:

SECTION ONE: The Change Orders set forth on Exhibit 1, attached hereto and by this

reference incorporated herein and made a part hereof, shall be and hereby are approved and, if

already issued, ratified because the Board of Commissioners of the DuPage Water Commission has

determined, based upon the representations of staff and the Contractors, that the circumstances said

to necessitate the changes were not reasonably foreseeable at the time the contracts were signed,

the Change Orders are germane to the original contracts as signed and/or the Change Orders are in

the best interest of the DuPage Water Commission and authorized by law.

SECTION TWO: This Resolution shall constitute the written determination required by Section

33E-9of Article33Eof theCriminal Codeof 1961 andshall beinfull forceandeffectfromandafter

its adoption.

AYES:

NAYS:

ABSENT:

ADOPTED this

ATTEST:

day of 2017.

Chairman

Clerk

Board\Resolutions\R-3- 1 7.doc



Exhibit 1

Resolution No. R-3-17

1. Change Order No. 1 to Contract Rehabilitation of Coating Systems and Fall
Protection Systems for Tank Site No. 1 and No. 4 East (Contract SS-7/16) for a
$1,580.00 net decrease in the Contract Price due to the balancing of
indeterminate items and to Grant Final Acceptance of the Work.



DuPAGE WATER COMMISSION
CHANGE ORDER

SHEET oF3

PROJECT NAME: Rehabilitation of Coating Systems
and Fall Protection Systems for

CHANGE ORDER NO. 1

LOCATION;

Tank Site No. 1 and No. 4 East

DuPaqe Countv. lllinois CONTRACT NO. SS-7/16

DATE: Januarv 19.2017CONTRACTOR: Era-ValdiviaContractors.lnc.

I. A. DESCRIPTION OF GHANGES INVOLVED:

1. Balancing of final indeterminate unit
Acceptance.

B. REASON FOECHANGE:

1. Close out of indeterminate items.

C. REVISION IN CONTRACT PRICE:

price items and grant Final

1. Net Decrease of $1,580.00 as detailed below.

Item Description

D.1 Repair Welding
E.1 Pit Filling and Surfacing
F"1 Interior Chipping and Grinding
G.1 Balcony Drain Holes
H,1 Grout Repair
1.1 Crack Repair
J.1 Spall Repair
K.1 Miscellaneous Additional Work

CO#1 AdditionalSandblasUPainting

Contract
Unit Quantitv

Man-Hours 50
Gallons 6

Man-Hours 140
Each 50

Lineal Ft. 4
Lineal Ft. 40

Square Ft. 4
Man-Hours 100

Lump Sum 0

Price Per
Unit

$7o.oo
$150.00
$50.00

$100.00
$20.00
$4o.oo

$125.00
$5o.oo

$10,000.00

Final Adiuqt€d
Quantitv Quantitv

0 (50)
0 (6)
0 (140)
?o (30)
0 (4)
0 (40)
0 (4)
0 (100)

22

Extension

Net Decrease

($3,5oo,oo)
($eoo.oo)

($7,ooo.oo)
($3,ooo.oo

($8o.oo)
($1,600.oo)

($5oo.oo)
($5,ooo.oo)

$20,000.00

($1,s8o.oo)



il.

SHEET 2 OF

cHnrucroM:
1. The Contract Period established in the Contract, as signed or as modified

by previous Change Orders, maintains the Contract Completion Date of
November 4, 2016.

2" Any Work to be performed under this Change Order shall be provided,
performed, and completed in full compliance with, and as required by or
pursuant to, the Contract, including any Specifications and Contract
Drawings for the Work to be performed under this Change Order and for
Work of the same type as the Work to be performed under this Change
Order, and as specified in the preceding "Description of Changes
lnvolved."

3. Unless othenruise provided herein, all Work included in this Change Order
shall be guarantied and warranted as set forth in, and Contractor shall not
be relieved from strict compliance with, the guaranty and warranty
provisions of the Contract.

4. All Work included in this Change Order shall be covered under the Bonds
and the insurance coverages specified in the Contract. lf the Contract
Price, including this Change Order, exceeds the Contract Price set forth in
the Contract, as signed, by twenty percent (20%), Contractor shall submit
to Owner satisfactory evidence of such increased coverage under the
Bonds if requested by Owner.



SHEET 3 OF 3

III. ADJUSTMENTS IN CONTMELEEICE:

1. Original Contract Price

2. Net (addition) (reduction) due
to all previous Change Orders

$ 2.907.580.00

$ 0.00

3. Contract Price, not including
this Change Order $ 2.s07.580.00

4. (AEdd+tie'ft) Reduction to Contract
Price due to this Change Order $ -1.580.00

5. Contract Price including this
Change Order $ 2.906.000.00

RECOMMENDED FOR ACCEPTANCE:

CONSULTING ENGINEERS: Dixon Engineering, Inc.

By: ()
Signature of Authorized Date
Representative

ACCEPTED: By my authorized signature below, being first duly sworn on oath, I certify
on behalf of Contractor that this Change Order does not authorize or necessitate an
increase in the price of any subcontract under the Contract that is 50% or more of the
original subcontract price.

CONTRACTOR: Era-Valdivia Contractors. lnc.

By: ()
Signature of Authorized
Representative

Date

DuPAGE WATER COMMISSION :

()
Signature of Authorized
Representative

By:
Date



DATE: January 6,2017

REQUEST FOR BOARD AGTION

AGENDA Engineering Committee
SECTION

ORIGINATING lnstrumentation/Remote
DEPARTMENT Facilities

ITEM Telephone Services Over New
Fiber Optic Cable

APPRovAts{ w N
Account Number: 01 -60-651401

The Commission's current telephone services are through AT&T over a copper ISDN
data circuit. This type of service is becoming obsolete with a sunset date of December,
2017. This technology is being replaced using a managed internet service over fiber
optic cable. The Commission solicited quotations from ATT and two other third party
telephone companies. Of the three quotations received, AT&T's proposal is the most
favorable to the interests of the Commission. Staff is requesting the normal purchasing
procedures of the Commission's By-Laws be suspended.

Note: These prices do not include taxes and other fees.

Telephone Service
Provider

Internet
Service

PRI with 15
Call Paths

Monthly Cost 3-Year Term
Total

AT&T $599.00 $153.75 s752.75 $27,099.00
Access One $689.90 $185.00 $874.90 $31,496.40
SNet Communications $734.99 $150.00 $884.99 $31,859.64

MOTIONT To suspend the purchasing procedures of the Commission's By-Laws and to
authorize General Manager to execute a 3-year term contract with AT&T for telephone
services.



DuPage Water Commission

MW

Following is a summary of the Accounts Payable to be considered at the January 19,

2017 Commission meeting:

December 7,2016 to January 10, 2Q17 NP
Report

Accrued and estimated payments required
before February 2017 Commission meeting

$8,?68,216.34

695,330,00

Total $8,963,546.34

cc: Chairman and Commissioners

MEMORANDUM

TO: John Spatz, General Manager

FROM: Cheryl Peterson, Financial Administrator

DATE: January 1Q,?017

SUBJECT: Accounts Payable Listings



Payable Number

Payable Account:
Vendor: 2083

130833

vendorr 1306

rNV0001479

Vendon 1516

8640604

Vendor: 1802

8T1045793

Vendor; 1692

276L2

vendor: L912

F-66195,0

Vendor: ?I42
185303

Vendor: 1134

1NV0001511

Vendor; 1135

tNV0001510

Vendor: t377
76304

Vendori 1902

7349L62L

vendor; L79I
1NV0001517

vendor; 1798

rNV0001518

Vendor: 2076
rNV0001523

Vendon 1965

9019601

Vendorr 2003

5969

Vendor: 2O4L

002-301602344

Vendon L4ZO

[=ELM20691

Vendor: 1570

2470397

2470569

Vendor: 1843

DuPage Water Commission

Description

O1-211OOO - ACCOUNTS PAYAB1E

AIR COMFORT CORPORATION

HVAC Services

AMWA
Annual Dues: December 31, 2017

ARAMARK REFRESHMENTS

Supplies

BAKER TILLYVIRCHOW KMUsE, ttP
PRoFEssloNAL SERvICES: LL/28/ t6-I2/22h8

BRIDGEPOINT TECHNOT06IES

Hosting Servicest January 2017

CENTRO INC.

Aquamatic valve rebuild kite

CITY OF AURORA

Monthly Microbial Analysis

CITY OF CHICAGO DEPARTMENT OF WATER

LEX PUMP STATION I-ABOR: November 2016

WATER BILLING; December 2016

ctc tuBRtcANTs co.
Oil for pumps and motors

CONSTETIATION ENERGY SERVICES, INC.

ELEC svc: LLl 29 h,-Lzllo/ t6

DANIELJ. LOFTUS

Serv. as Commissioner; July-December 2016

DAVID C. RUS$O

Serv. as Commissioner: July-Decgmber 2016

DAVID NOVOTNY

Serv, as Commissioner: July-December 2016

DISCOUNTTIRE

Replace all 4 tires: M63637

ECO CLEAN MAINTENANCE, INC,

JANITORIAL SERVICE: December 2016

F.E. MORAN, INC,

Prepare security fire systems

FASTENAL COMPANY

Pipeline Gloves

FIVE STAR SAFETY EqUIPMENT, INC.

Pipeline Supplies

Pipeline Supplies

FTEETMATICS

CITY OF CHICAGO SUPERINTENDENT OF WATER COTLECTION

Post Date

L2/3L/?:016

L2/L3/20L6

oLlLO{?OLT

L2/3tlzoL6

0L/osl2oL7

L2/3L/2ot6

12/?2/2OL6

L2/3L/2016

L2/3L/2016

oLlos/2or7

L2/3t/2Ot6

oL/05/2OL7

oLlo'/20L7

or/05/20L7

L2/22/20L6

L2/3L/20L6

L2/3L/2OL6

t2/3r/20L6

t2/3Ll?:016

0L/L0/20L7

Payable Count: (l)

Payable Countr (1)

Payable Count: (r)

Payable Countr (1)

Fayable Countr (1)

Payable Count: (t)

Payable Count: (lf

Payable (.ount: (1)

Payable Count: (1)

Payable Count: (1)

Payable Countr (1)

Payable Couht: (ll

Payable Count: (1)

Payable Count: (1)

Payeble Count: (1)

Payable Count: (1)

Payable Countr (l)

Payable Count; (1)

Payable Countr (2)

Payable Count: (1)

Net
Amount

2,006.25

2,006.2s

5,000.o0

5,000.00

s2.68

52,68

2,722.50

2,722.50

4s.00

45.00

370.14

370,t4

50.00

50.00

35,417.06

35,417.06

8,033,912.88

8,033,912.88

1,201.20

1,201.20

130,513.94

130,613,94

300.00

300.00

300.00

300.00

300.00

300.00

515.00

516.00

1,858.45

1,8s8,4s

520.00

520,00

709.21

709.2L

966.75

516.75

450.00

t13.74

Board Open Payable Report
As of 0L/L0/2IL7

Summarized by Payable Account

Payable
Afiount

2,006.25

s,000.00

52.68

2,722.sO

45.00

370.t4

50.00

35,417.06

8,033,912.88

1,201.20

130,613.94

300.00

300.00

300.00

516,00

1,858.45

520.00

709,2t

516.75

450.00

L/7o/2017 2:09:31 PM
Page I of 4



Board Open Payable Report

Payable Number

tN1546086

Vendon ?017

1602

Vendor: 1068

10236905

10238318

Vendor: tt97
G500808

Vendor; L243

rNV0001s15

Vendor; 1063

200026131

200026283

Vendor: 1904

05015000

Vendor; ?O77

tNV0001522

Vendon 2098

5719

572?

Vendon L795

rNV0001516

Vendor: 1195

1/891610

Vendor: 1823

501440449196

Vendor: L799

rNV00!1519

vendor: 1395

886851336001

Vendori LL78

r4457056

Vendor: 1113

PM600260904

vendor: 1321

85469

Vendor: 1059

000000012-s045

Vendor; 1811

rNV0001521

Vendor: ?O75

rNV0001520

Vendor; LO44

92240
92247

Vendor: 2156

Post Date

L2/3L/2OL6

Lzl3LlzOL6

L2122/2OL6

L2/3L/2OL6

L?/3L/?OL6

oLloslaoLT

L2122/2OL6

L2/3r/20L6

oL/os/zolt

0L/0s/2oL7

L2/221?:076

L2/3T/2OL6

0r/0s/2oL7

r2/3L/2OL6

L2/3r/2OL6

lrlos/20L7

L2/?2/2016

t2/31/20L6

L2/3L/2OL6

or/os/2oL7

or/L0/2017

ouosl?oL7

oL/os/2or7

LZ/t3l2OL6
t?./t3/2016

Payable
Amount

3L3.74

453.50

?L3.ZL

309.89

L22.23

37s.00

500.00

250.00

6,701.00

300.00

770.OO

1"152.00

300.00

317.96

3L,47L,75

300.00

30.58

78.20

178.55

273.00

267.74

300.00

300.00

227.5L

42.00

As At OLlLOlzOrT

Net
Amount

3T9.74

Descrlptlon

VEHICLE TRACKING SUBSCRIPTION

GREEN WINDOW CTEANING SERVICES

MONTHLY CLEANING; November 2016

HACH COMPANY

Chemicals for Analyzers

Monthly chemicals

HD SUPPLY WATERWORKS, LTD.

Sensus Omni Chamber Gaskets

IGFOA

2017 Membership renewal: Peterson

ILTINOIS SECTION AWWA
Watercon 2017i Weed & Spatz

Watercon 2017: Schori

IT SAWY TtC

lT Network Support

JOSEPH FENNELL

Serv. as Commissioner: July-December 2016

KRAMER bATAPOWER, INC.

Battery system maintenance

Services for switchgear and generator batteries

IAURA CRAWFORD

Serv. as Commissioner: July-December 2016

IE$MAN IN$TRUMENT COMPANY

AC lsolator Module for data logger

MARSH USA INC.

Casua lty Consultin1 L6l L7

MICHAET R. SCHECK

Serv. as Commissioner: July-December 2015

OFFICE DEPOT

Office Supplies

PADDOCK PUBTICATIONS, INC.

Public Notice

PATTEN INDUSTRIES, INC.

Service for diesel generator

PERSPECTIVES, tTD.

EMPLOYEE ASSISTANCE SVC: lst QUARTER

RED WING $}IOE STORE

Safety Shoes: Arredondo

RICHARD R. FURSTENAU

Serv. as Commissioner; July-December 2016

ROBERT GANS

Serv, as Commissioner: July-December 2016

ROYAL GRAPHIC$ PRINTERS

Office Supplies

Office Supplies

Russo Power Equlpment

Payable Countr (11

Payahle Count: (Z)

Payable Count; (11

Payable Count: (1)

Payable Countr (2)

Payable Count: (1)

Payable Countr (1)

Payable Count; (Z)

Payable Countr (11

Payable Count: (1)

Payable Count: (1)

Payable Count: (l)

Payable Countr (1)

Payable Countr (1)

Payable Countr (1)

Fayable Count: (1)

Payahle Count: (1)

Payable Countr (1)

Payeble Count: (l)

Payable Count: (2)

Payable Count: (1)

453.50

453.50

523.10

2L3.2L

309.89

122.2!
L22.23

375.00

375.00

750.00

s00.00

250.00

6,701.00

6,701.00

300.00

300.00

1,922.00

770.00

1,152.00

300.00

300.00

317.95

317.96

3L,42r-75
3L,42L,75

300.00

300.00

30.58

30.58

74.20

78.20

178.55

178.55

273.00

273.OO

267-74

?67.74

300.00

300.00

300.00

300.00

259.51

227.5r
42.00

r,699.95

t/IQl2Q77 2;09i31 PM Page 2 of 4



Board Open Payable Report As OJ OrlrolzoLT

Net
Amount
1,599.95

Payable Count: (1) 833.35

833.35

Payable Countr (4) 136,09

45.20

36.95

36,9s

15.99

Peyable Number

3694756

Vendori 2101

78739L2t

Vendon 1043

279815

27982L

280063

280919

Vendorr L773

140569

141300

Vendon 1l-23

Vendor; 1125

101790

Vendon ?Q29

0000242967

Vendor; 2096

tNV0!01524

Vendor: 2127

18454

Description

Replacment Concrete Saws

SITEONE TANDSCAPE SUPPTY, ttc
Salt and CaCl

SOOPER IUBE

Vehicle Maint: M149226

Vehicle Maint: M184222

Vehicle Maint: M66159

Vehicle Maintenance: M78556

SUBURBAN TABORATORIES, INC.

BAC-T Sample Analysis

BAC-T Sample Analysis

THOMPSON ETEVATOR IN$PECIION SERVICE, INC,

Semi annual elevator insoection

TOTAT FIRE & SAFETY, INC.

Annual fire extinguisher inspection

TREE TOWNS IMAGING & COTOR GRAPHICS

Reduced olan sets of Meter Stations

William A, Fates

Services as Treasurer: January 2017

Windy City Electric Co.

QRE 7/15 Bond and Insurance

Post Date

oL/1o/2Qr7

L2/2212OL6

L2/2212016

12/22/2016

Lu22l2OL6

0L/L0/2017

L2/22/2OL6
12/3r/20L6

L2/3L/2076

r?.13L/2OL6

L2/L3/?,Ot6

oLloslzoL7

Lzl3Ll2OL6

Payable

Ailroufit
1,699.96

833.35

45.20

36.95

36.9s

16.99

190.00

499.00

55.00

309.60

43.42

1,250.00

840.00

589.00

190.00

499.00

55.00

55,00

309.50

309,60

43.42

43.42

r,2s0.00
1,250.00

840.00

840.00

Payahle Account 01-211000

Payable Count (2)

Payable Countr (11

Payable Count: (1)

Payahle Count; (11

Payable Countr (1)

Payable Count: (t)

Payable Count: (58) Total: 8,258,216.34

L/7012077 2:09:31 PM Page 3 of 4



Board Open Payable Report As Of 01/10/20u
Summary

Payable Account Summary
Account

O1-211OOO . ACCOUNTS PAYABLE

Fund

01 - WATER FUND

Report Total:

Payable Fund Summary

Report Total;

Count

58

Amount
8,268,216.34

8,258,215.34

Amount

8,268,216.34

8,258,215.34

LlIO|20I7 2:09:31 PM Page 4 of 4



DUPAGE WATER COMMISSION
ITEMS TO BE FAID BY 2-16-17

Board Meetlng Date; January 19,2017

Eqlirnelq 4rnq!!t PeEqMlllq

52,000.00 Blue Cross Blue Shield - Health Insurance

6,000.00 Euclid Managers - Dental lnsurance

10,000.00 lllinois Public Risk Fund - Workers Comp.

200.00 Envision Health Cere - Administration Fees

300.00 Healthiest You

20,000,00 ComEd - Utility Charges

300,000.00 Constellation (Exelon Energy) - Utility Charges

180,000.00 City of Chicago - Lexington. Electric

2,000.00 city of Chicago - Repairs & Maintenance

2,000.00 City of Naperville -Meter Station Electric Bills

15,00000 Nicor'Gas

250.00 Comcast ' Internet Service

2,000.00 AT&T - TelephoneCharges

2,600.00 AT & T - Scada Backhaul Network

1,000.00 Fed - Ex - Postage/Delivery

5,000,00 Procurement Card Charges

?00.00 Anderson - Pest Control

400.00 Republic Services - Disposal Services

200,00 Elecsys - Cell Data Services

1,500.00 Konica Minolta - Copy and Leese Charges

525,00 Pitney Bowes - Postage

8,000.00 Grainger - Supplies for Operations

2,500.00 Verizon - Wireless Service

1,250.00 William Fates - Treasurer

5,?00 00 Baker TillY

6,700.00 Gorski & Good

1,500.00 Rory Group

6,000.00 John J. Millner & A$$oc

7,000 00 lT Savvy - Network SuPPort

255.00 City of Elmhurst - Wireless Radio

200.00 Edward Coughlin/Ken Lafin - Security

?50,00 Storino Ramello & Durkin

500.00 Local 399 Training cours6$

20,000.00 lrth Solutions

1,000.00 AMS Environmental - Chemical Disposal

350.00 Cintas - Safety Supplies

50,00 City of Aurora - Lab Testing

1,800.00 Comprehensive Communications - Routers

H:\Accounting\2o16-?017\01-17\Commission Repods\EST ACCOUNTS PAYABLE LIST - January

ChBck Number Payment Dete Pavment Amounl



DUPAGE WATER COMMISSION
ITEMS TO BE PAID BY 2-16.17

Board Meeting Date: January 19,2017

?00.00 Crown Bettery - Generator Battery

6,500.00 Door Systems - Overhead door repairs

200,00 Elmhurst Plaza Standard - Vehicle Repairs

300 00 Fastenal - Pipeline Gloves

1,500.00 Gas Depot - Gasoline

300.00 Glenbard - Replacement Transformer

500,00 Green Windows - Window Cleaning

400,00 Hach - Monthly Chemicals

50.00 Hi-Line - Meter Station Supplies

600.00 Hughes Lock - Door Repairs

1,300.00 lllinois Fire Extinguisher - Repairs

100.00 ISAWWA - AWWA Seminar for Weed

3,000.00 Kramer Datapower - Services for Switchgear

500,00 National Lift Truck - Manlift lnspections

150.00 Networkfleet - Monthly Diagnostics

400.00 Office Depot - Office Supplies

7,000.00 Peterson Product - Plug for Pipe Repair

2,000.00 Park Place - Server Maintenance Agreement

500.00 Red Wing - $afety Shoes

800.00 $pecialty Mat - Cleaning $ervices

2,500,00 Staking University - Training Class

300.00 Staples - Office Supplies

100,00 Triton College - Training

400.00 Watercon - Weed and Soatz

2,000.00 Whiting Services - Repairs to Crane and Hoists

695,330,00

H;\Accountino\zo16-2017\01-17\CommisEion Reoorts\EST ACCOUNTS PAYABLE LIST - Januaru 17



TO:

FROM:

DuPage Water Comm ission
MEMORANDUM

Chairman Zay and Commissioner$

John F. Spatz ,:)#
General Manager '' 1

DATE: January 12,2017

SUBJECT: December 2016 Invoice

I reviewed the Gorski & Good, LLP (Schirott, Luetkehans & Garner) December
2016 invoice for seruices rendered during the period December 1,2016 -
December 31, 2016 and recommend it for approval. This invoice should be placed
on the January 19,2017 Commission meeting accounts payable.
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